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RPTII—TSTO 3—OT-1SW<H) 
PART n— Section 3—Sub-section (ii) 




(Other than the Ministry of Defence) 


ftftr aftr trir 
(Ihfttterf Burnt) 

12 TO®#, 2009 

W.OT. 476.— W ?m, y qj ^ 

3PR #4T <H|j(4l'44) # hiJcH ^ wiTO # 15^13 
TTFIrt ^ ^41-^K 4^tft t I ) 

[m423(2)/2008-^W] 
tjt?. -q, -gn R*pra «fcq sjk fafa «etre<*)K 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 12th February, 2009 
S.O. 476.—The Central Government hereby 
accepts the resignation of Shri Rajiv Patil as Additional 
Public Prosecutor in the High Court of Judicature at Mumbai 
with immediate effect. 

[F. No. 23(2)/2008'Jiidl.] 
M. A. KHAN YUSUF1, Jt. Secy, and Legal Adviser 


12 T *rt ? #,2009 

W.OT. 477.—^5^ HWK, ^ Rfe( H, ]973 

(1974 442) IFt URF 24 # TI-URT (1) #44# 

gt tp?Ft g# ■*. gtep#, affiapwir # 

■jeq ^PtrePt R RKa R4 tit tiwt ^ ^ MI J T 41 

?ro 4t fora 4tfe4> rr# ***> 
afofa #54* fe 5ife9> apM, ^ feg 

( ■ iftdb r-^ 71 afa sfr t, rMUHH <6# ^ 

^ 3rtffa fo # fcyt q> la ^» 

4R4flT4> fotft f4NI*l RT ■woteisr ^ (hra ®*K PtR"^ Pntfl 
RP# 3 Tjn#“3U4 "RTCIER ^ TRfttRT ■’Bff Tft, 
aifij^n ^ TraiTH # urcta ^ ^ ^ 3 '^ ^^ ^ 

arret 3tt^7I (14),^ # sft TJttlR#, etW at(u*ilwhi 

^ gq i( (h^«mi 4a*ft $ 1 

[m 23(2 )/2009—hiPh'SI 

iTq. -®h ijjj#, TTtpfer Rftra afa fafo wtw*w( 

New Delhi, the 12th February, 2009 
S.O. 477,—In exercise of the powers conferred by 
sub-section (1) of Section 24 of the Code of Criminal 

( 927 ) 


615GI/09—1 
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a ° f i974) > thecenirai gov^u^" 
appoints Shri Kuan J. Kandpile, Advocate as AddS 

ca . b J' C i P ? S ! cutorfor ** pu*P°se ofconducling all criiniiial 

cnmin^ mecriniil,al wit petitiom - criminal appeSjf 
cnmmal revisions, criminal references and criminal 

appheatmns by or against the Union of India or any 

Department or Office of the Central Government 7n*e 

2? f 0l I^ 0fJudlcatnre at Mumbai, with effect from the 

foraDeHoHof tl0n notification ® the Official Gazette, 
for a period of one year or until further orders, whichever is 

earlier, subject to the condition that Shri Kiran J Kandpile 
Advocate shall not appear against the Union of India or 
any Department or Office of the Central Government in any 
trimmal case referred to above, in the High Court of 
Judicature at Mumbai during the period of his appointment 

[F. No. 23(2>2009-JudI.] 

M. A. KHAN YUSUFI, Jt. Secy, and Legal Adviser 
19 2009 

W.3TT. 478,-^f ^ , 9?3 

*^ 24 ^ 0 ) SRI 3P^« 

SETitS!? 4 w% * to * **» w*#. 

™ ^ ^ ^IWh-HT * ^ ^ „ 

3rarFT tn#sr * aptfV %r ^ 

3m ' te3 ^ rai 

^ ^ rt f I 

[■9>T, *. 23(2)/2009-^J?feF] 

New Delhi, the 19th February, 2009 

sub-secilon r n Ve" ° fthe powers confe ^d by 

PrleSe l $ -°4f the Code of Criminal 

ainoinr Shri ' a ^ CentraI Govem ment hereby 

appoints Shri Ajey Shnkant Gadkari Advocate a < 

d?crimi iaI r PUbl,C P T Secutor for ^ P UI P°se of conducting 
all criminal cases including criminal writ petitions criminal 

SfcathT 1 ^ revISions ’ CTiminaI references and criminal 
applicauoas by or against the Union of India or any 

SSunonT” ° fthe Central Government^ the 
. g Gourt of Judicature at Mumbai, with effect from the 

fori neS of ,0 " °* tf ’ 1S notification in * e Official Gazette, 
for a period of one year or until further orders, whichever is 

earlier, subject to the condition that Shri kjey Srikan 

SruffiTor ^n v° H ^ ^ ^ againSt the Union "f 

India or any Department or Office of the Central 

J lT 1 ™' “77 cr,mmal case referred to above, in the 

“ “ MumW during Ule P e ™“ » f 

[F.No.23(2)/2009-Judl.] 

M. A. KHAN YUSUFI, Jt. Secy, and Legal Adviser 


[Part II— Sec. 3(ii)J 

rite ftuhitw irar 

(iniPiin aft* ufyiyirr frtsmi) 

17 2009 

Ifr-W-MTO^a^l^TH 225/39/2007-1^1*3^ 

t*. 225/30/2007-1^-11] 
^ TRENT, 3PR 

ministry of personnel, public 

GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 
CORRIGENDUM 
New Delhi, the 17th February, 2009 

n i°‘ 479 *“ ,n P art <al modification of the 
3n ^ Traai feS s notification of even 
number dated 16th September, 2008, thename at SI. No (ii) 

may be read as ‘Samir Bhattacharya’ instead of ‘Samir 
Rnnjan Bhattacharya*. 

[No. 225/3Q/2007-AVD-1I] 
CHANDRA PRAKASH, Under Secy. 

^ fte#, 20 PRqfr, 2009 

IQ7. 1 

1973 (1anfaPramr. 2) ^tuRT24^^-nnr(8) 

225/39/2006-T^-H] 

^ Tram, aro; 

New Delhi, the 20th February, 2009 

S.O. 480.—In exercise ofthe powers conferred by 

CnW 2°^“ b ' SeCti0n (8) ° f Section 24 of ^ Code 
of Criminal Procedure, 1973 (Act No. 2 of1974), the Central 

Government hereby appoints Shri V. K. Jindal, Advocate 

and Retamer Counse! of Central Bureau of Investigation 

in the Guwahati High Court at Shillong as Special Public’ 

oroTeTmLtt rCO,ldUCtinS pr ° Secution ’ a PPeats, revisions 
? out °f fee cases investigated by 

of<S^t^“ tatafcal ' ta,gBOKh 

[No. 225/39/2006-A V1>II] 
CHANDRA PRAKASH, Under Secy. 
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3TT99TT 39^99 
18 RW«K, 2008 
if. 4/2008-09 

W.31T. 481.—91999 3lfaf599, 1961 (1961 95439?) 
91? 9RI 10 # 9F5(23 9) # 49^5 (vi), 3195 # 919 
9ft9 3119911 fwiraift, 1962 # ft99 2 9 n 51995*11 
HftRfqf 95 99?9 91# ^ ^39 3TT99H 3ng99, #VpjT Ud^fiK! 

ung# floret ufaftr, nfffcm itf, urcf? ( tfsrwr ) 91 ? 

399 9R1 # 3R?99I*? ftfifl<»l 9*? 2005-06 991 31# 9R 991 
5# 9199 9 #T91 '9HT 99 991 ftHRrlHsid TlrtT # 319?9 
3)^Hl!^a 91# ^ :— 

1 . 9H ft#f#? 3991? 311999 99?9 31991 <1H4?I 3TT9 

99 ‘SPlfr 9*} # fHt» 3995 9999 9*9 

313^19: "39 3^4 # Pun < =f»^.*n I'Jii’i Rr< sn^tl 
99mi 9l? 9^; 

2. ^ 911 ftttfRdl "39^99 911 ##19 99? # 1199 l j4«tal 

9#91?f### 3T9f9#5foi3 9rcm 91? 39919 
( 5 ) if ftftf^3 ftlTT? 9^ 34991T(91 # 3lfa91 99 
31*T9T Cl J 1 «hl. # f9ft # 399>? ftfV 

(#9T-#9Tf599, *P9?%K 31lft 9> 99 # 9191 991 
313lftl9 *4R*S4> 3111919 # f*F0 99 ft^H 95? 
9^91 31991 31? 99T 95? 99919^91; 

3. 95 39^11 fti# #11? 3119 # 9T9P-1 9’ 911^ 95? 

5?91, 99 ft» cpRftk # 919 199 991 Slfaum 5? 
99 991 #9T 9#9R 999 =51 ft#f#? # 3^79f 
9>? Hlfft # Ri»l wtiTW 95? 5? 991 #1? 91R?9IT 
# 3tcn J i 1? <rl<ai -iifl <<9? 'fliul 

4. 911 ftqfftcf? 399911 3tf9ft99, 1961 # 919919? 
9> STJITR 3199? 399 f9999T?99f99 99 # 399911 
9lf99lrfl # 9991 99111 9^91; 

5. #939 9>? ft*lft # ?991? 3lftft93 llf?I9T 3?lT 
Tftlftf##11919 9^19? 91# 99f*? 11939 91? ^ 
9? 911#? 3ft1 89+1 9^ # 919 111919 # ftUT? 
9519 91? 95? ft91915^91 I 

[iM 9.-g. 39.31/311.31.(391. )/#9./2008-09/2938] 
9?. 99. fee#?, gS9 3949H 311^99 

OFFICE OF THE CHIEF COMIVnSSIONF.R OF 
INCOME-TAX 

Jodhpur, the 18th December, 2008 
’ No. 4/2008-09 

S.O. 481.—In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 


tax Act, 1961 (43 of 1% 1) read with rule 2CA of the Income 
Tax Rules, 1962,1, the Chief Commissioner of Income Tax, 
Jodhpur hereby approve “SARASWATI SHIKSHAN 
SAMITI, MANDIA ROAD, PALI (RAJASTHAN)” for (he 
purpose of the said section for the assessment year 
2005-06 and onward until withdrawn, subject to the 
following conditions :— 

1. the assessee will apply its income, or accumulate 
for application wholly and exclusively to the 
objects for which it is established; , . 

2 the assessee will not invest or deposit its funds 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
section 11; 

3. this order will not apply in relation to any income 
being profits and gain of business, unless the, 
business is incidental to the attainment of the 
objectives of die assessee and separate books 
of accounts are maintained in respect of such 
business; 

4. the assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of Income-tax 
Act, 1961; 

5. that in the event of dissolution, its surplus and. 
the assets will be given to a charitable 
organization with similar objectives and no part 
pfthe same will go to any of the members of the 
Institution. 

[Ref.No. CClT/ITO(Tech.yju/2008-09/2938] 

• f 

B. S. DHILLON, ChiefConwnissiocicraf Income Tax 

f 7 1 . 1 

ftp* IftlcTO 
(fadta j?9it( fawn) 

9$ ftuft, 20 9?191?, 2009 

99.39. 482.— ^?9T ft?991991 3??1 fa+19 3#T9T1'9 
srftjftqn, 1999 (1999 95 41) 9>? 9RT 4 ?Rt U59 llftd*?? 
99 99?9 919? ^5?9 91951, Hd^SKI, 9? HfH 9fP91, 

9f99, fafti&I, ft"9 99HT9 9?? 9?99? 1[99t 919,9^9, ^99 
t99Fl, ^ 1919 91 #91 ftPHdlM* 3$?T ?9959 31lf99f19 
(3Tl|3TT15ft) 3 7mm 9919 # 319# 355#' 991, 3?1t*1?1T91 
9^19 # 99 I 9599 9>lcf? ^ I 

[95.11 1 l/6/2003-#9I-lU ] 

■g^ft ftr^. rn^+ (#9P 
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MINISTRY OFFINANCE 
(Department of Financial Serv ices) 

New Delhi, the 20 th February, 2009 

c ^‘ 9 ’ 5 * 9 * In exe,c ' se of the powers conferred by 
Section Ar of the Insurance Regulatory and Development 
Authority Act, 1999(41 of 1999), the Central Government 
hereby appoints Shri Rahul Khuliar, Secretary 
(Disinvestment). Ministry of Finance as Part-time Member 
of thejnsurance Regulator and Development Authority 
(IRDA) vice Sint. Sushma Nath, Secretaty. Department of 
Expenditure with immediate effect and until further orders. 

[F. No. 1 l/6/2003-Ins.-IH) 


[Part fI—S kc. 3(ii)J 


I^FTOTO RfcHJR ^ 7 ) ^xj 

3TfV^TT * lift eTTCha- * W TO9? * fatr 

^ ^ top * tototpt fro* % , 

WT: 3Fa TOfvftro? TOt tiro (1) a ^ 

if, H* m *K wra toto#t 

l960tf3TfiroroirTOTsTO 
^t. sir. i38 if afp Tr?forc ^ ^ 

^ <*m 3 ^ (0 toto*f(to) 

* TOP TR-TO 14 3 ?P^ 

^f^cT *«th t* 

™ TOlfrft, : - 


SUKRJTI LIKHI, Director (Ins.) 
24 toto#, 2009 

483.—*P£fa^rT ^TO (PTO*? TTc( TRffprt 
^ 1970/1980 

Wft ( TO qf ^ anfo rig’ 3RRTO) arWroR. 
1970/1980 TO} MTO 9 TO* ^Wi 3 (TO) afp ( 3 -^ 7 ) gR! 3 ^ 
irdbr toto TO=sfa to*tor, t^^rt, ^ 

™ ^ ^ isfr ^ ft, T 4 % to 

H^tro TO5TO if TO?TTO1%TO iff TR47pt ft*?tTO TO ^ tf 
fta«K1 TORft £ I 


‘14. st firoft 

TOTTO4 TR 
ifwp? fajTH, 

(pPIF fRTOTC TOT Afeenet 
MTTOTTO 

[ft - N 013/2/2007-trq^(vftfF-l) j 

Pv 7TO{, 3RT zrf^ 

MLNISTRY OF HEALTH AND FAMILY WELF ARE 
(Department of Health and Family welfare) 

New Delhi, the 17th February, 2009 


O.ST. 9/21/2008 -TO13TM] 

'ft. 1%, <TT Rpjg 

New Delhi, the 24th Febmary, 2009 

S.O. 483. —In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (I) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Dr. NhmalKhatri as Part-time Non-Official 
Director on the Board of Directors of UCO Bank for a 
period of three years from the date of notification of his 
appointment or until further orders, whichever is earlier 


[F. No. 9/21/2008-BO-.IJ 
- G B. SINGH, Dy Secv. 

aftr trffror toc^jiut tri hr 

(tmrszr TOfr ufrmr frnrm) 

^ fFevfr, 17 TO7TOtf 2009 


tRT.TO. 484.—TO^pj FT7TOR RRffa TOT^Tf ^ 
37f»ff^R, 1956 ( 1956 TOT 102 ) TO* VRT 3 1ft ?*m\ (1 ) TO 

'*"* ^ * 3T 3^ UT 1 ^ 1 pRRr FTROT ^ WRf TO74 TO 
TO^ FT. faHl.il 'TO^IFJ TRfTOYlk. TOTTO4 TR ifwpj 


• —— "'lereas me central Government, in 
pursuance of clause (a) of sub-section (I) of Section 3 of 
the Indian Medical Council Act. 1956 (102 of 1956) and in 
consultation with the Government of Gujarat have 
nominated Dr. Tripathi Chandrabhanu Rajkishor" 

I^!; & ”! ad ’ Phannacolo 8 y' Government ofGujarat 
ical Collie, Bhavnagar to be a member of the-Medical 
Council of India for five years with effect from the date of 
issue of this notification. 




y -ivivjui 1^, J 


-uic provisronof Sub- 

section ( 1 ) of Section 3 of the said Act, the Central 

?ZIT^ reby makCS * e f0ll0wir '8 funher amendment 
n the Notification of the Government of India in the then 

1960 S Sm O elJ le ! lth 138 da ‘ cd tlie 9th Janua D' 


^ — ‘wmi^uon, unaer tlie heading, 
Nominated under clause (a) of sub sect.on (I) of section 
3 . for sena number 14 and the entries thereto, the following 
entries shall be substituted, namely: — 


14. Dr. Tripathi Chandrabhanu Government of 

Rajktshor, Professor & Head, Gujarat”. 

Pharmacology, Government 
of Gujarat Medical College, 

Bhavnagar 


[No. V.-l 1013/2/2007-ME(P-|)J 
V. K. SHARMA, Under Secy. 
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4nn?l, ^ra 3ftv ftraro *f*wra 

( Ml'*) ) 

Ririfta MH* ^jrt 

! M ft*#, 9 4tl3ft, 2009 

W.3TT. 485.—'4Kfl)9 4H4> ^ 1444, 1987 4l f*T44 7 # 34-fa44 {1) ^ 4T7 (15) ^ Hl ' 1 ' t > 

^EcP^RI 3lf4^41l 4»im $ % f3R 4R?ft5 'RPWf ^ 4^ 4^1^ 3 t ^4t( $ :— 




sFT *iwi 

TOlfttl HRtft4 MH4) (4ft) 4ft W9MI 
4^3fll4iW4r 

^ hkaVh h‘R<£ ■gRI ^Ri^Fhci 

MRdl^ 3W5f[ 


a) 

(2) 

(3) 

(4) 

1 . 

31l| 44 10221 : 2008-^'irt 
^5 74TRI 41^*ft 4> ftlft fq<rta-i 

311^4410221: 1982 

30 44*41,2008 


3^1 Wftdl 

(w ^ftm) 




74 «TR?fa 4 iw 4 ft ufoqf 4 iwl 4 4 mr 4 R 4 > *j*r, 9 47151 w 44H 4Ff, 4$l4e#-i 10002 , t35ft ^n^Y-* 
^ftf#,4ft7wnw, m Viuai <W4fmlf : 3UH4WI4, 4»I#1. Mt, <*to“l<i5, -ipwti, t^TFTR, 

4431, 4>H3<, 4PT31, 4H4T, ijjft 441 flHMH-dl3<H 3 ftaft 44cW t I 


:T^.^,-ST. 24/JT 23] 

t(. (Mi) ^ 4izw,^nf^‘^ , 44 53® (04^)) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 9th February, 2009 

S.O. 485.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, i 987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereby 


annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. 

No. and Year of the 

Indian Standards Established 

No. & Year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

1. 

IS 10221:2008“Coating and 
wrapping of underground mild 
steel pipelines—Code of Practice 
(First Revision) 

IS 10221:1982 

30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
/afar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
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Kanpur, Nagpur, 


[Ref: MTD24/T-23] 
Dr. (Mis.) SNEH BHATLA, Sc. ‘F’ & Head (MTD) 

^ 12 2009 

486. JQg 7 fr*- finm 7 ^ -™ <W / , , _ 

3^ 


sFR 7TM1 


TJRWk -TJHiF 7T®q? TTyrM 7T3*fl 3jfc fafa 




( 1 ) 


( 2 ) 


(3) 


(4) 


14333:1996 


4 '*H«lfl, 2009 


03 957<77t, 2009 


TPiy. ftgft ^ f ^ ' jqiw3, ^ ,qis ’ 

[*T^ : S^5)/7F3m] 

^ ^MwfW 

New Delhi, the 12th February, 2009 

Bureau of Indian Standards hereby notffieHhat ® ure * u ofIndian Standards Rules, 1987, the 

the Schedule hereby annexed have been issued "* * the ,nd,a " Standards - Particulars of which are given in 


SCHEDULE 


SI. No. 


No. and Year of the 
Indian Standards 


No. and Year of 
The amendment 


(I) 


( 2 ) 

1514333:1996 


(3) 

4 Janaury, 2009 


Date from which the 
amendment shall have 
effect 

(4) 


03 February, 2009 


---------- - -__4 VUtUfil^iUV? 

ZafarMajftNewI>ilhffi|0Q02andlb^la^offi<^^i!!^^ill^^ii!^!ll?!r^? lB jl n ^? < 4^ aila l tB ^ avan, ^ Ba ^ M ^ ur *^ >a ^ 

Offices : Ahmedabad. Bangalore Bhooal Bhuhaneshwa eUll ’ Ko!kat ^ Chand| g a rt>, Chennai, Mumbai and also Branch 
ran* Pune, n ira va™ 4 S Bhubi ““ sh ™- < G—tat Hyderabad, Jaipnr, Kanpu,. N, gp „ r . 


[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 


13 9?7g7t,2009 


7W.3IT. 487.— Wh UTOT 'Sgfr frm, 1987 Tg faw 7 (I ) ^ TTg Cm\ -iT-rrmn -J _.._a„ 


[MBII—-BTO3(ii)] TOWR: TPTtrft 28, 2009A8I5*p 9,1930 
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■§RR TOW! 

3?k vfH* 

’rt *!K<fl4 HH4i SKI 

TOW* 3TOTO MH4»T, 

TO 3^ 

wiftirfliftr 

(1) 

(2) 

(3) 

(4) 

la 

IS 15354:2008/ISO 11193:1994 ^ 

^ s*r\A- 

faftlfe 1) 

idf 

ftRTO,2008 


HR VlUfk RFBTWjd, RFBt Wt, 9 10002, t$Rfa4n*fcpif : 

^ fto#, +)<H+ldl, d^Md, ^t^WTTTran W?fc, RhlB, gqigl j , 

Ring*, T B ? rr, ^ w Ru^-i-d i ^H 3 faaft ^j ww $ i 


[*M : -M^t %-7 ( W) ] 
tr. (sMH) ftrsrc*# pf, ft^rpp ysf ^ (tM^) 
New Delhi, the 13th February, 2009 

S.O. 487.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year and title of the 

Indian Standards Established 

No. and Year of Indian Standards, 
if any. Superseded by die 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

Amendment No. 1 to IS 15354 
2008/ISO 11193:1994 Single¬ 
use rubber examination gloves- 
Specification 

None 

December, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: PCD/G-7 (Gazette)] 
Dr. (Smt.) VUAY MALIK, Director & Head (PCD) 

^ fccril, 13 2009 


W.3TT. 488.—RTRfa TOPS 1WT, 1987 ^ fwi 7 $ 'OT-'fWT (1) ^ RT5 («) ^ 3 ttRtfa TOTS 

Hd\gKI 4R8T $ ft» f3B TOtfa MH4»Y ^ fa«KU| ^ 3 d •Wlftfl it 






IFR WJT 

VMlflltf TOcflb TOW (^f) KW1 

M vi-wfl-q hh 4* era atftraftd 

TOtffa TOW 3TW MH4)ir, 
dfl Ttf, tKWi 3?k 

n n /> 

(1) 

(2) 

(3) 

(4) 

1. 

IS 17088:2008 VHlfk* 

fWWV 

2008 
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** ^ ^ ^ W, ^-110002, sfcfa ^iqW: 

^ ftwft, *Wkh, ^W, TOT TTF3T ; 3^1^, 1P1^, 

' S|<4 S<. ^3*. TPT^, TOT, ^ cTSTf 3 faslft TleT®T $ | 


: *Mfit %-7 (W)] 
^Sl ( Sfafil) Pl^VI^T tjtf 3PJST (%&£)) 


New Delhi, the 13th February, 2009 

S.O. 488. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 

SI. No. 

No. and Year and Title of the 
Indian Standards Established 

No. and Year of Indian Standards, 
if any. Superseded by the 

New Indian Standard 

Date of Established 

(0 

(2) 

(3) 

(4) 

1 

IS 17088:2008 Specification 
for compostable plastics 

None 

November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkat;\ Chandigarh, Chernai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Ouwahati, Hyderabad, Jaipur, Kanpur, Nagpur 
Patna. Pune. Thjruvananthapuram. ' y ' 


[Ref: PCD/G-7 (Gazette)] 
Dr. (Sint) V1JAY MALIK,-Director & Head (PCD) 
13 2009 

489.—*TPRfa TO* FBW, 1987 * f*PT 7 ^ (J ) ^ y T3) It if TOT 

^ Ifn-v&Kl SjfatjfeRf i ftp if rnr (ttf) if ^FI felt WfM 




TfTTfftR! -TOT (fltf) aft WIT 
^ 31^#^ 


aftr fai*T 


( 1 ) 


3ft ftfa 


( 2 ) 


(3) 


(4) 


W i TR 13010 : 2002 3ft TT^tFI Wil 2, 
W-FT3T tfto, o.5. 1 afo 2 


02,TOft2009 


04-02-2009 


^ HRHit? wr%TT^“SfirtT wm TO^,TO m 9 *813* W^RTT. «f, 10002, s 

^ q>'lcw>rai : eI«H TIMT 3nqfa*jf: 3TSTOI3, wfo, ’jqftTSR, 3^^, l^lfiel, 

TOy, tpfjc phtt, ^ ftf fast £§ t i 

[Tptf :$&13/#-34] 

wft, 3pj^r (^f fa.) 

New Delhi, the 13th December, 2009 


.S.O. 489.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued :— 



[MFIII-TsFS 3(ii)] 


935 


: ’'Rgft 28, 2009/WpI 9, 1930 


SCHEDULE _ 

SI. No. No. and Year of the No. and Year of Date from which the 

Indian Standards the amendments amendment shall have 

effect 

(t) (2) • (3) jj> 

~Z IS 13010:2002 AC watt-hour 02, Janaury 2009 04-02-2009 

meters, Class 0.5,1 and 2 

(First Revision) __•__ 

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiru vananthapuram. 

* [Ref: ET13/1-34] 

PRAKASH BACHANI, Sc.-E & Head (Electrotechnical Department) 

3$ fte#, 13 3*371, 2009 

W.33. 490.— HH4>•agr fWT, 1987 $ f333 7 ^Tt-1333 (1) (W) ^ 3*3^3 3Kd)0 HH*^ 

U.fl<v5KI <Wr«HJP4rt 3Tt3T f % 3Nf 31^41 3 3^ 3133? (3tf) 3 *1^33 f3T3T 33 t :- 





TPfilfart 3K<flO nH«h 3& 7H54T 
aflT3^ 

3T7T133 3il WSfll 3?R 1M*T 


(i) 

(2) 

(3) 

(4) 

i. 

33$ T£T 10658:1999 

TTTTfcH 7 , 2009 

3 3*S|t, 2009 

2. 

33$ 5493:2004 

Wt33 #1 1, 2008 

31 %P3T,2008 

3. 

33$t^3 15517:2004 

Wt33 MI 2, '*133# 2009 

31 3H3$l,2009 

> a f v r 


$3 3>t 3ff?!3T BRtfa 3T33T ^[l, 3T33? 333 ; 9.3^ 7TIF3FR33f, 3$ 002, 'MhIcimI :3$ 

f^ff, ^|d°hldl , %$, 3*3 i 3*3 7ITM oh!4W4f : 3tF*KT3TC, W?R, 3)3131, 'i'Oeiel, ^3313, 


3H3y, 3I3J7, 3531, ^ 33T 13P333II373 ^ "33eW if t 

^ •& M, ^#T3T 33 JPJS (faftcT ?3tf33#) 

New Delhi, the 13th February, 2009 

S.O. 490.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the.Bureau of Indian Standards hereby notifies that Amendments to the Indian Standards, particulars of which arc given in 


the Schedule hereto annexed have been issued 

SCHEDULE 


SI. No. 

No, and Year of the 

No. and Year of 

Date from which the 

Indian Standards 

die amendment 

amendment shall have 
effect 

0) 

(2) 

(3) 

(4) 

1. 

IS 10658:1999 

Amendment No. 7, January 2009 

3 February, 2009 

Z 

IS 15493:2004 

Amendment No. 1, December 2008 

31 December, 2008 

3. 

1815517:2004 

Amendment No. 2, January 2009 

31 January, 2009 


Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc, ‘F’ & Head (Civil Engg.) 

615GI/09—2 , 


13^^,2009 

^ nT* « ^ 57 ^ 7 * 7 ^ 77*7 '*** '”* 

-— --- #18& 

; 1*0 «—.**** ,«,«* 

TTPra > WGnl, Tfe *?{$ H' ■$ 

---- tf@*n sjfc ^ 


<*) _ ( 2 ) 

1- arcfo 15821 : 2008 frfa 

™ 7 afc 3mr# srfa^n-^ to wi 
wrc ?g f(l4 3 


(4) 

17 3R^r, 2008“ 


14 *5. S t’ ™ ^Tiy» 002, «h : 

-a j_£l « : #^/TT3rtRf] 

% *. M, WRT'TRr’^TJ^S (Mm jMM) 
_ n New Delhi, the 13th February, 2009 

Bureau of Indian Standards ^reb^not^thatthe^'ndi^Sti ° df d * ? ° ft ^ Bure8U ° f Indian Standards Rules, 1987, the 
annexed have been established on the date indicatedagainJSh^*^ ^ ° f ' which are given in the ScheduIe h«*o 

____ SCHEDULE 


Date of 
Established 

(4) 

31 October, 2008 


No. Established* Indi8n Standards *|o. Md Y «" of the Indian Standards, if any Date of 

— -—---—-_ superseded by the New Indian S tandard Established 

— ^ _ W _ ---- 

^ 15821:2008 Gaseous fire extinguishing ZZ “ --- -—_ 

systems-Physical properties and system 31 0ctob<!r > 2008 

_design CF,I extinguishant 

Ahmedabad, Bangalore, Bhopal Bhubaneshwar rnimhat^ ***** . Chennai, Mumbai and also Branch Offices : 

Thiruvananthapuram. ““‘-““’I"*, Co,mba.«e, Gu«*M,, HydenOnui, Jaipur, Kanpur, Nagpur, P*„a, Pune, 

[Ref: CED/Gazette] 
A. K. SAINI, Sc, ‘F’ & Head (Civil Engg.) 

17^^, 2009 

,_492.—'TOfttturro^rlwj, I987^f5m7tF^I-%W(i)^W5 rwi 

-"TO* 

* wrfnaiRiINTro^^TOu.ugaiir^ ^ nrolh mnarnr, a^Bn, ^ - 


™ ^Kdk sri 'wrf^rtnftr 

7TOT 3?lT qtf 

— (3) (4) ~ 

— 30 2008 


I 3#W 61511-2: 2003 *nqflTO ^TI—TO* 

^ %i7 'gwi Tfsr 2 

61511-1 ffcnftfcr 


[MFIII—PPP 3(ii)] 


*070 990499 :9Kqft 28,2009/'Mfr'Ji 9,1930 


937 


J7T MMm 9>t xln^T 9Rlft9 *un<»> "*^1, 999, 9 W '999 mi, 9$ (wfl-110002, SNfa +l0fH0f : 

9ffc$#, *taw*i, ^for, -goif tmr Ttratmiftfeaftf : dwiwK, ftosfa, fttam, 39 ^ 797 ,mt9®ig7,39rcrct, 

l^oorc, 4437, mHjjt, 90137, 9391, 3ft 9 *o Ri^oh-oi^o ftf looft $ 1 

[tM :& 18/£-ll6] 

i 9mm 990ft, ftd i fi* l f’ 39 yfa (fe%o dm-ftm) 1 ft.) 

New Delhi, the 17th February, 2009 

S.O. 492.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau oflndian Standards Rules, 1987,the 
Bureau oflndian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed has been issued : 

SCHEDULE 


Si. No. & Year of die Indian Standards 

No. 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Establishment 

(I) (?) 

e) 

(4) 

1. IS/IEC 61511-2:2003 Functional Safety- 
Safety Instrumented Systems for the 
Process Industry Sector Part 2 Guidelines 
for the applications of IEC 61511-1 


30 October, 2008 

Copy of this Standard is available for sale with the Bureau oflndian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 


[Ref:ET 18/T-l 16] 

PRAKASH BACHANI, Sc. ‘E’ & Head (Electrotechnical Department) 


9^197#, 18 9>797l,2009 

mr.aiT. 493.—9rcftt990im«jftf999, 1987^f%99 7 *£ 39(949 (i) ftl(m) ^ 31371791 ft *n79t9 * 099 . *=jft 
u.n'y&Ki siftKjfao 9:701 $ fft> fft9 »<Kdl4 oumT (two ftlft 31339! ftiftt* 99 ft ft 7*0(99 ftl 9^ ft :— 

ai^ft 



wtTho hiiii (^rf) ^>t ^’wi ^ 

9ft 9l7cft4 HH4> ?RI 9179F9 

TSTlfto ftrfft 

n 

* 

9T99T 31*191 9T9pft', 9fe 9ftg pi, 9ft 
70571 3?R 9ft 


0) 

(2) 

(3) 

(4) 

1. 

30^71 14700 ( 919 3/3T39PI 2 ) : 2008 

3TI$7ft 61000-3-2 :2005 

-- 

9^ 2008 


19%0 701001 ($TJ9 7ft) 901 3 7ft9lft 

313901 2 ftTOio mt ml Trim (tor 

flftHl 9171 £ 16R Tlfit ft>90 (999 397t$PT) 



2 

30&914700 (901 4/373*1191) : 2008 

30^61000-4-1 :2006 

— 

9^ 2008 


logo ft'ioni (4 7(9 7ft) mo 4 otNm 

3?ft *099 OmftNf 313*09 1 30^^# 61000-4 
##9 mr 3i<!fdl«h4 (w? 



3. 

30&71 14700 (*09 4/373*09 2) : 2008 

30&# 61000-4-2 : 2001 

- * ‘ 

9 i 2008 


fft^O #1001 (ftTrqftl) 901 4 9ftt5M 

sftt *099 313*09 2 Rim 3 ch4h 

9ftRW 9fNm (9P0Ti 39ft$m) 
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(2) (3) 


4. afl&R 14700 (TO 4/3T3TO 9) : 2008 
an&Rl 61000- 4 -9 :2001 
fasjd *pFFta TOTTO (3 tpr#) TO 4 kttTOI 
sftT TOR SFjWT 9 ^444 

UfiRWt TOTOH (xj^t 


\ ^ / 

nf 2008 

5. ani&s 14700 (tot 4/arjwr 15 ): 2008 
an#fft 61000-4-15 : 2003 

tototo totott (f ■cp #) inn 4 nften 
alk to onrnNf tojtoi t5 
^ fe^rrjn faftrfenr (tort grotem) 


2008 

6. an^r 14700 (to 6/anjinn 1 ) : 2008 
at^ft 61000 - 6 - 1 : 2005 

ijroFtn fnrarai to tft) 6 uihto 

wnr to^to 1 aiwwln, sqmfcs ark w® 
aihatfror ^rapRor it fro? nforerr 


^2008 

7 . atr^n 4545 ( tot 2 ) : 2008 

Wrh tow k trot faro? to 

nit TOjfan? to 2 ^jfnn $ ak wron 

arkm? (^rtt jnWn) 


2008 

8. an^rn 4545 (tot 1 } : 2008 

<ifrn(o)«iw n-aroh ^inlMvin k ItoNt tor 
nit iraftm to 1 tm nnNn (<jtrt yrcterot) 

— 

^2008 

9. anfro 14700 ( tot 3/awxrm 3 ) : 2008 
anf&ft 61000-3-3 :2005 
fafpf ^rontn toicto (i to *ft) to .; TTlnrq; 
a^TOr 3 TJfn tost 16 n[ tot tfer to ^ 

tortot sp fro? tot Rrot Oran ^Rt^ra) 


1RT$2008 


r ^ ^ *** 1t ^ -*&, vfi* wn t 9, top m W¥i, n$ fevft-110002, <i)rftn ; 

i«, %=ff, ^ TOTT ?mgr*l4rKiF : 31SHHH I 4 , wk, tfrnn, wa^RR, ^Md( , wist, 

Iwrarc, ^ cT*n fireroRtpjra 3 kaft f i 


: HHilsVsft 75] 

^Nt ■n*f, (tra amf tf-st) 


New Delhi, the 18th February, 2009 

S.O. 493. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any, 
superseded by the New Indian Standard 

Date of 
Establishment 

0) 

(2) 

(3) 

(4) 

1- 

IS 14700(Part 3/Sec 2):2008 

IEC 61000-3-2:2005 

— 

May, 2008 


Electromagnetic Compatibility (EMC) 

Part 3 Limits Section 2 Limits for Harmonic 
Current Emissions (Equipment Input 
Current_< 16 A per Phase) (First Revision) 

- 




[MTTin-^r»g3(u)] _ 28, 2009/T^ 9,1930 

(I) (?) __ ® ___ 

2. IS 14700(Part 4/Sec 1):2008 — 

IEC61000-4-1:2006 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement 
Techniques 

Section 1 Overview of IEC 
61000-4 Sent ’ Revision) 

3. IS 14700(P&rt4»'3gQ 7\; 2008 — . 

IEC 61000-4-2:2$l 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement 
Techniques Section 2 Electrostatic 
Discharge Immunity Test (First Revision) 

4. IS 14700 (Part 4/Sec 9): 2008 — 

lEC 610004-9:2001 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 9 Pulse Magnetic Field Immunity 
Test (First Revision) 

5. IS 14700 (Part 4/Sec 15): 2008 — 

IEC61000-4-15:2003 

Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement 
Techniques 

Section 15 Flickermeter— 

Functional and Design Specifications 
(First Revision) 

6. IS 14700 (Part 6/Sec 1): 2008 — 

EEC61000-6-1:2005 

Electromagnetic Compatibility (EMC) 

Part 6 Generic Standards 
Section 1 Immunity for Residential, 

Commercial and Light-Industrial 
Environments 

7. IS4545 (Part2): 2008 — 

Methods of Measurement on Receivers 

for Television Broadcast Transmissions 
Part 2 Tuning Properties and General 
Measurements (Second Revision) 

8. IS 4545 (Part 1): 2008 — 

Methods of Measurement on Receivers 

for Television Broadcast Transmissions 
Part 1 General Considerations 
(Second Revision) 

9. IS 14700 (Part 3/Sec 3): 200$ — 

IEC 61000-3-3:2005 

Electromagnetic Compatibility (EMC) 

Part 3 Limits 

Section 3 Limitation of Voltage Changes, 

Voltage Fluctuations and Flicker in 
Public Low-Voltage Supply Systems, 
for Equipment with Rated Current < 

16 A per Phase and not Subject to 
Conditional Connection (First Revision) 
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(4) , 
May 2008 


May 2008 


May 2008 


May 2008 


May 2008 


June 2008 


July2008 


July 2008 
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Zafar M^Nel^DeSto 002 ^dR^onaVoffices^ Ne^Delhi Kolkl^cr^^ BhaVa "' 9 ’ Bahadur Shah 

Offices rAhmedabad, Bangalore, Bhopal. Bhubaneshwar. C 0 imbato r e k Guwa^ti l ^d^raT'’| MUmba k'^ 

Patna, Pune, Thiruvananthapuram. * ’ Hyderabad, Jaipur, Kanpur, Nagpur, 


_ rr _ _- REENA GARG, Head(LITD) 

^ Kevir, 18 Pfmt, 2009 


gr. 

Ti 


~ r - ----- -A* ” 

T f r *> 3T*1^I PIPP^, 
7TSPI 3^ *pf 


wrfprrftfa 



^ 84 fq«jd dTiil'hi Achi^T ^ 3Tfrp 
^ flWfarf *i«,(qef| (3WB 
Z &lp$1 9000 (PPT 4) : 2008 

60695-2-78 : 2001 2008 

5&r}TP iq> ^ fqyalq Tl^f $ %x 3nVTT*JcT 
Pqtq< u i pftsjet -jrfjrqf qpj 4 ^ -jrttff 
(Wl$ smsqr) (-gtqir ^R^prr) 

3. 11000 (PPT2/3T3PPT l) : 2008 

3T#ft 60695-2-10 :2000 2008 

Sffi’f qlllgH 
w 2 ptf$m ftfapf 

3 f3*Ti'i 1 qH«h1eii- 

fTR WW Tft RTJMI-q PRt$rnj 

(TI«T*T ^PR^wr) 

4. 3TI^B 11000 (pip 2/373*rm 2) ; 2008 _ 

3 ^6069 5-11-5 : 2004 3^2008 

^r«fH pri^pt 
BIP 2 PRtSPP ftfapf 
3T3BRT 2 ^^leTr 

ftfa-^Pq,<<j| PRf^pp opp^sp 
^ ‘11‘kRf'hl (PPP ^PR|$PP) 

5. 3R1&RT 14700 ( PTP 4/3^^ 3) . 2 Q08 

61000-4-3 :2006 TOP5R2008 

ftp RTPflPT ttit qtf) 

BPT 4 PRt&PP afa TO P <h-M 
3 Ifept str^ft 

ftp- ^^lq PfaRSJI PR^PP (P£?|T gPR^pp) 

6. 411^ 14700 (PIP 4/3R3PJP 8) : 2008 

3?t8# 61000-4-8 : 2001 rarWT2008 

ft^tl ^*q<hh THTcRTT Tip 3ff) 

BPI 4 -qfNR prpp cT^fW 
3 tjbi»i 8 pm ansrfRf 
^ sfaw pf^m (xry^ 



[Minn—'qqg3(ii)3_28, 20Q9/W^T 9,1930___941 

(1) (2) __ (3) _ (4) 

• 7. 14700 ( 1t TI T l 4/3igTOl 12) : 2008 — fiTO*T2008 

61000-4-12 : 2006 

fafj TORRJ1 (i ^ *ft) 

TOT 4 3?tT TO Wi4)«£ 3T3TO1 12 
topt <rtr TifiTOn itoR (toi g-KIwui) 

8 . an^ 14700 (TOT4/3tgTOn6) : 2008 — flTO*T2008 

3n&rit 61000-4-16 : 2002 
fa^TT ^*TO»i*l tRltltn TJ?T 7ft) 

TOT 4 aft* TOF TITOfoff 3^TO! 16 

o 5^4 ^ l so f^til ir> ^ angfit ^ 

T? S1TO4 TTtofr ^ 3FH TOft ' < 

nftiw T^TOT (TOI g#*TO) 


?TT TOTffa MH4» vRnT TOtfal TORT TORT TO^, 9, TOIJT 'TOT ^PT TO?, 7$ 10002, PfcfN RtPlferff : 

’rfftwft, <htew> i a i, TO^ng, g*^ ttot tow 4>idTw4f : arcrowR, wrofc, *frn?T, yflwt , go i g i i l, 

twin, , TOpgr, TOigr, w, g«? tt*ti Rhm-mi i ^h 3 flraft $g -arow $ i 

tfai to?, ny<a (tjfT atnrf 

New Delhi, the 18th February, 2009 

S.O. 494.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

SCHEDULE 

SL No. & Year of the Indian Standards No. & Year of the Indian Standards, if any Date of 

No. Established superseded by the New Indian Standard Establishment 

(1) Q 0) (4) ~ 

1. IS 1885 (Part 84): 2008 — September2008 

IEC 60695-4:2005 
Electrotechnical Vocabulary 
Part 84 Terminology Concerning Fire 
Tests for Electrotechnical Products 
(First Revision) 

1 IS 9000(Part4): 2008 — September 2008 

IEC 60068-2-78:2001 
Basic Environmental Testing 
' Procedures for Electronic and Electrical 
Items Part 4 Damp Heat (Steady State) 

(First Revision) 

3. IS 11000 (Part2/S*c 1): 2008 — September 2008 

IEC 60695-2-10:2000 
Fire Hazard Testing, Part 2 Test Methods 
Section 1 Glow-Wire Apparatus and 
Common Test Procedure (First Revision) 


4. IS 11000 (Part2/Sec 2): 2008 — October 2008 

IEC60695-11-5:2004 
Fire Hazard Testing, Part 2 Test Methods 
Section 2 Needle-Flame Test Method- 
Apparatus, Coflrmatory Test 
Arrangement and Guidance (First Revision) 
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(0 (2) (3) 


5. IS 14700 (Part 4/Sec 3): 2008 
IEC 61000-4-3:2006 
Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Teciuiiques 
Section 3 Radiated, Radio Frequency, 
Electromagnetic Field Immunity Test 
(First Revision) 

6 . IS 14700 (Part 4/Sec 8): 2008 
IEC 61000-4-8:2001 
Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 8 Power Frequency Magnetic 
Field Immunity Test (First Revision) 

7. IS 14700 (Part 4/Sec 12): 2008 
IEC 610004-12:2006 
Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Teciuiiques 
Section 12 Ring Wave Immunity Test 
(First Revision) 

8 . IS 14700 (Part 4/Sec 16): 2008 
IEC610G04-16:2002 
Electromagnetic Compatibility (EMC) 

Part 4 Testing and Measurement Techniques 
Section 16 Test for Immunity to Conducted, 
Common Mode Disturbances in the Frequency 
Range 0 Hz to 150 kHz (First Revision) 


(4) 

September2008 


September2008 


September 2008 


September 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref:LTD/G-75] 
REENA GARG, HeadfLITD) 

19 2009 

W.31T. 495.—HRrfh fwt, 1987 'PrtrtT 7 ^ (1) 4> 15R» (^) ^ rep) 


■R 

Wlfud MKcfa HH«h(«f) ■531541, ^4 3Tft 

^4 rtRdld rtprer sin arfhirfrtct qitcfar 
4143* 31*141 MHUtf, 4 ft «Ft^ ^1, ifft 
47541 3fo ^4 


(i) 

(2) 

(3) 

(4) 

1 

513 : 2008 SPRT cl 3t^T cf#3 

?F41rf 4H T Trft ( 4Tqqi 'JTO^ tr t) 

sn&H 513 : 1994 

01-11-2008 


iiRTfa wa; 3 ifirtn *n«fN was wo; 9 , w hr, ^ f^c=rt-i 10002, wifepff : 

^ ftc#. 4'JSpl4, gRf? cTOT ira 414^4) : OPOmK, 

^137, •qHHr, ^ TOl ^iaq f | 

[wf: 7*4*5)4/3-14] 
Tf (#4fir) 1 % *ne?TT, ‘trc (t*4*3) 







[■«TFT II—3(ii)] W m TFsm: 28, 2009/Wp 9, 1930_943 


New Delhi, the 19th February, 2009 

S.O. 495.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 

SCHEDULE 

SL 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Established 

(1) 

© 

(3) 

(4) 

1 . 

IS 513:2008 Cold reduced low carbon 
steel sheet and strips (fifth revision) 

1S513:1994 

1st November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

IRef:MTD4/T-14] 

DR. (MRS.) SNEH BHATLA, Sc. V & Head (Met Engg.) 
19 TCSft, 2009 


W.3tT. 496.—f*m, 1987 ^ fow 7 ^ (1) ^ (^1) ^ 4I39W 3 NTftfa WP* 

<moi ^ Pah *h«(1*i nii<riT ^ Pr«u u i 41^ ^ ^ WlPnt Fl *1^ ^ 





Wlfofl HRtito - *tTW(?if) ^ 3ffc S'fl'ta 



F>. 

fhfi srcr stkrfthf nkhiu 
FHF> 3tmi FRFTf, ifc Ft, F>t 

(1) 

(2) 

(3) 

(4) 

1 

3nfai6240 s 2008 3t?q fa faRretf 

it Prafa ^ Tret $f^rcr FFtra ^ 

(6 IWt. FF>) ht?) (^Nl ;jifl<a»i) 

3Pf^tT6240 : 1999 

1-10-2008 


W FF15> TlfNf MItcllu '*IPT4T FH9T WI, 9, ^FJJT 7T1F *T»f, ^ fo#-l 10 002, : 

frWhifli , g**i$.F*n wggr tcwfe ri f : stfpwl wfa, gw#, 

fam, ^Fiy, ^prgc tot, ^ wn ft^Rnspr.^f *g £ i 


[TM ;T*rM4/f1-131) 
■sf (titafTr) ^f MFetn, ^nPw ‘tpF' n^TPja (^cfl^l) 


New Delhi, the 19th February, 2009 

S.O. 496.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 


SCHEDULE 

SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Established 

(i) 

(?) 

(?) 

(4) 

L 

IS 6240:2008 Hot rolled steel plate (upto 

6 mm) sheet and strip for the manufacture 
of low pressure liquefiable gas 
cylinders (fourth revision) 

IS 6240:1999 

1st October, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


SIS GI/09—3 


[Rpf:MTD4/T-131] 
DR. (MRS.) SNEH BHATLA, Sc. *F & Head (Met Engg.) 
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T? 19 ^ 2009 

, ^ tWT, (W) W 

arf^jf^T $ fa 3*31^ ^ fat ^ 1fa| w/ffa fa i :- 

_ ^ 


* *^*R<faWfafa) fafaptT,fa3ft#«fo7 
7t 




0 ) ( 2 ) _ 

1 3*1&S 277 : 2003 ^TRffal FHM fa 

(TTT^t fa ^rffa)—fafafe (^rxpfam) 


(3) 


(4) 


TOTta=T ^fatJT 2, 3FTH 2008 


8-09-2008 


‘FR^, TFT^T, ijw| c!«0 ftF^^RU^TiT ^ Fg-f | 3 

[FM :faHteUfa-22] 

^f (9il*ifa) Well, ^5fiPi«t> ‘ifa fa'gijjcj () 

New Delhi, the 19th February, 2009 

Rl S\°- 4 , 97 “ In P" ce f clm i e ( fa ) of sub -™ le (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :_ 

_ SCHEDULE 

SI. No. &.Year of the Indian Standards (s) No. & Year of the amendment 

No. amendment (s) 


(I) 


(2) 


0 ) 


1. IS 2 77:2003 Galvanized steel sheet (Plain Amendment No. 2, August 2008 

and corrugated) (sixth revision) 


Date from which 
the amendment 
shall have effect 

~ (4) 

8th September, 2008 


Mar, nI'J£5mVT< W | t , h ^ Bureau ° fl ^*3" Standards, ManakBhavan, 9, Bahadur Shah Zafar 
° 0 °^ d * e ®‘ on . al 0f 5 ces: New DdM. Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices • 
’ P ’ Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune! 

[Ref:MTD4/T-22] 

DR. (MRS.) SNEH BHATLA, Sc. ‘F’ & Head (Met Engg.) 
^ fafa, 19 Wfa, 2009 

fa3TT ; 498.— fa faro, 1987 ^ fartT 7 ^-fam (I) =* ms (ig) ^ ^ qRjfa 

t(d<(sKi, fafaPdcl <Mfll £ % fa 3 ? 3 ^t fa fa fafa ffal wt:- 


3T. 

TL 

Wrfa WTC>(faf) fa fattf fa far fafat 

fa wi fa ftf«r 

fattn ctp^fH 
faftlfa 

0) 

(2) 

(3) 

(4) 

1 

fafa 5249 : 1992 

1,444(1,2009 

31 2009 


V I™7 fafa-1 | 0002> frfa^rqferqf ; ^fafa 


: fafafarsPTF] 

^ %rffa ‘tfa fa irgta (Rtfai fa ffarl) 
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New Delhi, the 19th February, 2009 

S.O. 498.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the amendment to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 

SCHEDULE 


SL 

No. 

No. and Year of the Indian Standards 

No. & Year of the amendment 

?ate from which 
the amendment 
shall have effect 

(1) 

0 

(3) 

(4) 

1. 

185249:1992 

1, January, 2009 

31st January, 2009 


Copy of these amendments are available for sale with die Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Brandi Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SATNI, Sc. ‘F’ & Head (Civil Engg.) 

M 23 2009 

■9>r.3ir. 499 . —qfore n 9997 tfa (snbrsfa fa+w) aifafinro, 1957 (1957 =ft 20 ) 

3rfaft999t?i99rt) ^ ^ra9^^'tmr ( 1 ) roi wiait 

2852 Tlfftel 29 fadCK , 2008 9TC9 ^ WI5, 9FTII, 73T5 3, <SMi05 (ii), TTR^S 11 319$9T, 2008 3 iwifirm 9?) 9^ ^ 

3 R»tm ^99 3 tfa^HT wfi srjtjd) 3 9f*ra i#9 91 ’jfa wsr 991 ?) w ^ 

«iri 10 wo ( i ) ^ ^ l 9 evT 99 lf 3 399 anwlW ^9 3 

_ _ _ 

afk, HOhk 9ST 9g9T9T9H ^9911 fa9T394>)d90<r<H fa[ h^s-, (fa# ^-qicf WWtl, e fVi) 

wt), ^ fa9«pff sfttTTctf 99, ^J&9 OT>R W I-lfifrT 3rf9Tlf9?I 9H9T efafl 3T391eT9 97^ ^ f^T9 ^9R t; 

3RT; 319, WFFTC, Wfaefl 9TC97 S^T (3Fft 3fafa9TO) 3rf9pT99, 1957 9ft 9TO 119ft 39-9H1 (1) -gmH ^T 

V l fcWNT 95T 79l9 9kft 9? $ % 399 ^ 3lk 990 ’jfR ft’ sfft 3*t 9TW 31991 Pi fen TEP'ft 3tfil9in, 9l<l<a 11 

3TJRJ3R, 2008 ft ^9 *K4>k ft ^ 9WR loftcf 9ft 9ft 9919, Pi *n lei Pan PlftWff 3^ Tlftf ft 3t«fa TSft 1H, 
ftfftf^ I^^Hft 3nt$, 319f^ ;— 

’ 1. 9Tqft, 999 3Tfaf999 ft ^9991' ft 3pft9 991 3199TfftT ft39k, 9919,l+HUl ftp ftft ift 9ft ft! 9199 

99 9*ft Wff 9ft ftlfct '?R9»R ft) uftrjfS 9^1; 

2- UOhlfl 97qft) m 49(19 0 9Ff (1) ft 3T9H, ftft9 *TC9>R 9ft ftftl T9ftf 99 -3T99K9 97t[ft ft 99)99 ft #19; 99> 
3TfW9 99 939 fft91 911(91 ftlk ftft fftftt 3Tft9R9 ft ftft ftft 3TfftR"T 97f WT991 97^ ^ f^99 «iPwhT ^ 999 $ 

9990 999, ^390 H<9>|(1 9PHt ?I9 909 91^ 3?P 0# 99>R, PrfoO 990 *jf9 9T39 9T^ 999 grf 99>i01 ^ 91 

^ 1T99 Tf ^ 3PM 3nf9 l9fi!9r ^pfotW 9?I 9199 9999,99t ^99 ^97Rl 97991 SRI 909 19^ 91^1; 

3. W4»l(l ^Fft, ^19 fH+‘K 9199^ 999llT9f Wt, ^ f9^ft 3F9 999 ^ 7199 4, ^Pl'ifn wM ^ J9 3r97R f9f09 

999 rjft Tf 91 "3H 9T ^ 3lf999(f ^ 9lt ^t, ^9 4U+K 91 99^ 999lft9f ST9 91 99^ f99^ 99*f9lf09f ^ '999 

4. ^99d 9PFft 9ft, ^9 TOR ^ ^ ^ 1991,990 »jf9 3t«9 99^0 9tl 3T9ft9 9?^ 9^ 9lf99 90f 

otft; 

5. orqpft, ^ 3^ ?loT 90,9t 9fKl9 W+K 5RT, 99 9T*ft 30979W Of, 390 ^ ^ ^ 

ftt( 9Tti 9T 3rf*Rlf90 PhM, 9Tt( 1 Mien 9>Wt I 

[01. 43015/8/2005-9t3TR3^S^-I (f9^-U)] 
■^9. sfisij^li, 3TOT inPqq 

MINISTRY OF COAL 

New Delhi, the 23rd February, 2009 

S.O. 499.—Whereas on the publication of the notification of the Government of India in die Ministry of Coal number 
S 0.2852 dated the 29ih September, 2008 published in the Gazette of India, Part 11, Section 3, Sub-section (ii) dated the 
11th October, 2008 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development.) Act, 
1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights in and over such lands described in the 
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Schedule appended to the said notification (hereinafter referred to as the said lands) vested ahsolnt-iv in r. , , 
Government free from all encumbrances under sub-section (1) of section 10 of the said Act; ^ Central 

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited thereinafter refect 

”* ”" d “■“« “ Ce„ lral 

Now, therefore, iii exercise of the powers conferred by sub-section (\) of Section ! l of thA i n * A 

^ n S d «„l ,ta n ^ ly 80 T ,men, “W “ i,h *- of OctobT, 2m subjectto ttetX.it,” 

i« respect rf 

tte^J^^ 

previtSt^ “v5 SXXfToSS'tT "° P ° Wr ” ' , “ Sfe ' *' **“ la " ds “> “>■ «*•» f*" 00 tt« 

<j?£ Said Go r rnnient C ,° mpany Shali ablde by such directions and conditions as mav be given or imoosed bv the 
Central Government for particular areas of the said lands as and when necessary. 8 ^ by the 

(No. 43015/8/2005-PR] W-l (VoL-H)] 
M. SHAHABUDEEN, Under Secy. 

3$ 23 V-Wl, 2009 

___ F-*?' 500 --^ *** 5 (3T#T ^ 1957 (1957^120) 

20 08 ^ tToni, tgg 3,■s^ng-s- <ii), 19 arfci, 2008-ff3ren%!^T«*ft - 3*1 

*jfa^Tr%T! ^ 37^-333 if xn< jhe*^ wtt 3 tfo*R 

r v m: m ‘Z/ T* ** 3tWpm, 1957 w\ tiro 11 ttf-rwTd) sttiwh 

U tifkl ? 'T.jf* 3lfW, Trim 19 

2. ^rT SRI 3trtWi VTff (1) ^ 3Tt^, ^ jftfj ^ ^ -£ rp^ 

ftfe.-J‘^l^Ar T l’ASV^ I l 7n ^ ***^™ A «^M^flW^E 

^ 4 ' ^ ^ ^ ^ f^TT, ^T tjfi, 

(7T. 43015/3/2005-'9t3tE3nfe«r^ r l3 

TTPTf^T, SET Ef^9 


New Delhi, the 23rd February, 2009 



[wn—wj®] 
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S.0.500, Whereas, on the publication of the notification of the Government of India in the Ministry of Coal number 

S.O. $59 dated the 10th day of April, 2008 published in the Gazette of India, Part II, Section3, sub-section 00 dated the 19th 
day of April, 2( )08 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 19 57) (hereinafter referred to as the said Act), the lands and all rights in and over such lands described in the 
Schedule appi aided to .the said notification (hereinafter referred to as the said lands) vested absolutely in die Central 
Government f ree from all encumbrances under sub-section (1) of Section 10 of die said Act; 

And, m hereas, the Central Government is satisfied that the South Eastern Coalfields Limited (hereinafter referred to 
as the Goven unent Company) is willing to comply with such terms and conditions as the Central Government thinks fit to 
impose in thi s behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas 
(Acquisitio! i and Development) Act, 1957 (20 of 1957), the Central Government hereby directs that the said lands and the 
rights in am i over the said lands so vested shall, instead of continuing to vest in the Central Government, oe deemed to have 
been vested l in die stud Government company with effect from 19th day of April, 200$ subject to the following terms and 
conditions namely:— 

(1) the said Government company shall reimburse to the Central Government all payments made in respect of 
compensat ion, interest, damages and die like, as may be determined under die provisions of die said Act; 

(2) a Tribunal shall be constitut ed for the purpose of determining the amounts payable to die Central Government by 
the said G< iverament company under condition (1) above and all expenditure incurred in connection with any such Tribunal 
and persoi is appointed to assist such Tribunal shall be borne by the said Government company and similarly, all expenditure 
incurred in respect of all legal proceedings Idee appeals etc., for or in connection with the rights in or over the said lands so 
vested sha.ll also be borne by the said Government company; 

(3) the said Government company shall indemnify die Central Government or its officials against any other expenditure 
that may lie necessary in connection with any proceedings by or against 1 he Central Government or its officials regarding 
die rights in or over the said lands so vested; 

(4) the Government company shall have no power to transfer the said lands to any other person without the previous 
approval of the Central Government; and 

(5) the Government company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands as and when necessary. 

[No. 43015/3/2005-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 


( UVHI) 

25 wftt, 2009 

^*r.3TT. 501.—0^)4 few) fatfFt Tritt gw ft, fs«l! 

arf vfaqq , 1957 (1957 q>T 6 l) qft qrc 3 (3) 0$) (1) ^ yiggnT^ Ttd# 

■gtqq -c/lMSl, Hfft'M fflF ^T. frTEJiqqj qj) tirwin triW ft fcwfl ft TtqPt ft ^9 'ft nfun 

[ft. ft-11011/21/2009-ftlftl-l^] 
TJ5. ft. ftft<P, TtfftT 

MINISTRY OF URBAN DEVELOPMENT 
(Delhi Division) 

New Delhi, the 25th Febmaiy, 2009 

S.O. 501.— Pursuant to dieir el ection by die Legislative Assembly of the National Capital Territory of Delhi, the 
Central Government in accordance with the provisions of sub-section (1) read wife clause (f) of sub-section (3) of Section 
3 of the Delhi Development Act, 1957 (61 of 1957), hereby nominates S/Shri Subhash Chopra, Naseeb Singh and Dr. Harsh 
Vardhan, MLAS as Members ofthe Defhi Development Authority wife immediate effect. 

[No. K-l 1011 /21/2009-DD-l A] 
N.T. JOSEPH, Under Secy. 
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W9 ffiriTTT 

3$ 30 2009 

3R.3ff. 502.—afcftPw, fa {IK 1947 (1947 

3314) 3ft 3RM7 3^ 3T3’HT a I W+R 3(3 tJR. 7 ft. 7 ft. 

^ 3i WRR ^ H33T fadM+f 3^7 333> 4>4 <*>kT ^ #3, 

31^ ateilft* Rrarc if ateilfw 

^ ^ (*W MI 26/2006) 3ft JPRfM 3331 ft, *ft 

W^K 3ft 30-1-2009 3ft RTRl 1|3TT «TT I 

[H. ^ -22013/1/2009-3T^3TR(^-[I)] 
3% c3?n 313171, ^3> 3Tf33>lt 
MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th January, 2009 

S.O. 502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 'J4 <>f 1947), the Central 
Government hereby publishes the Awsud (Ref. No. 26/2006) 
of the Industrial Tribunal, Godavari khani as shown in the 
Annexure in the Industrial Dispute betw een the employers 
in relation to the management of SCCL and their workman, 
which was received by the Central Government on 
304)1-2009. 

[No. L-22013/1 /2009-IR(C-II)J 
SN EH LATA JAWAS, Desk Officer 


ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 
GODAVARIKHANI 

Present: Sri M. Shanmugani, B.Com, B.L., 
Chairman-cum-Presiding Officer 

Tuesday, The 6th Day of January, 2009, 

Industrial Dispute No. 26 of 2006, 

Between: 

Adepu Madanaiah, S/o. Venkati, 47 years, 
E.C.No.0925666, Ex. Coal Filler, 

H. No. 7-5-245, PO: Godavarikhani, 

Dist. Karimnagar-505 209 (AP). 


I. 


-> 


3. 


Petitioner 


And 

The Colliery Manager, GDK.No.6 Incline, Singareni 
Collieries Co.Ltd,, RG-I, PO: Godavarikhani, 
Dist. Karimnagar. 

The General Manager, 

Singareni Collieries Co. Ltd., Ramagundam Area-I, 
PO: Godavarikhani, Dist Karimnagar. 

The Chairman & Managing Director, Singareni 
Collieries Co.Ltd., 

PO: Kothagudem, Dist Khammam. 

— Respondents 


This Industrial Dispute petition U/Sec. 2-A (2) of 

I.D. Act, coming on before me for finai hearing on 
29-12-2008, upon perusing all the documents on record 
and upon hearing the arguments of Sri B. Amarender Rao, 
Advocate, for the petitioner and Sri D. Krishna Murthy’ 
Standing Counsel for the respondents, having stood over 
for consideration till this date, the court passed the 
following: 


AWARD 

1. This petition is filed U/Sec. 2-A (2) of I.D. Act, by 
the petitioner, the petitioner Ex-Coal Filler prays this Court 
may be pleased to set aside the office order dt 24-08-2001 
passed by the 2nd respondent and direct the respondents' 
company to reinstate the petitioner into service, with 
continuity of service, all other consequential benefits and 
full back wages, to meet the ends of justice. 

2. The averments of the petition filed by the 
petitioner are as follows :— 

The petitioner submits that the respondents' 
company appointed him as Badli Filler in the year 1983. 
Due to his efficient services, he was promoted as Coal 
Filler on 30-5-1988 and his services were also confirmed as 
Coal Filler on 25-09-1988. The petitioner serve the 
respondents' company for more than 18 years to the utmost 
satisfaction of his superiors, with any adverse remarks 
whatsoever. That from 1983 till 1999, he attended to his 
duties promptly and regularly. He had put in more than 250 
physical musters every year. During the year 2000, he 
suffered from serious ill health, severe and continuous 
stomach pain. He underwent prolonged treatment in the 
respondents'company hospitals, private hospitals and was 
also referred to NIMS hospital at Hyderabad. Even then, 
he could not recover his health and could not attend to his 
duties normally. The 1st respondent issued charge sheet 
dt. 18-01 -2001 alleging that: 

"He had remained absent to his duties for 47 days 
during the year 2000, without leave or without sufficient 
cause.” 

3. The petitioner submitted his satisfactory 
explanation on 5-2-2001. But on the same day enquiry notice 
was issued to him and his enquiry statement was obtained 
on 7 -2-2001 itself. That the petitioner under went treatment 
in the respondents’ company hospitals and was granted 
sick leave during the year 2000 for the periods as under:— 


Period of sickness 

Fit Certificate No. 

03-04-2000 to 26-05-2000 

871,OPNo.969 

18-09-2000 to 27-09-2000 

8800, OP No.3895 

08-1 l-2000to 17-11-2000 

8892.OPNo.4565 

04-12-2000 to 15-12-2000 

8936,OPNo.5012 

18-12-2000 to 28-12-2000 

8957, OPNo.5181 
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That besides the above treatment in the company 
hospitals, the petitioner was also compelled to take effective 
treatment in private hospitals and also in the N1MS Hospital 
at Hyderabad. Thus, there is reasonable and sufficient 
cause for the absence of the petitioner for 47 days 
mentioned in the charge sheet and also for his 57 actual 
musters during 2000 year. The petitioner deposed his real 
and actual problems during enquiry also. The enquiry officer 
also clearly and categorically held as under: It is clear that 
due to ill health during the year 2000 the charge sheeted 
workman was forced to put meager musters i.e., 57 during 
the entire year 2000, which is established. 

4. Therefore it cannot be said that the petitioner had 
absented for the 47 days mentioned in the charge sheet, 
without any sufficient cause. There is any amount of 
reasonable and sufficient cause for the alleged absence of 
the petitioner. For all the long spells other than the 47 days 
mentioned in the charge sheet, the petitioner admittedly 
took prior permission and under went treatment in 
company's hospitals also. Thus, the serious ill health of 
the petitioner and his under going prolonged treatment 
was amply proved. Hence, it cannot be termed as 
misconduct That the 2nd respondent issued a notice along 
with enquiiy proceedings, requiring the petitioner to submit 
his representation. The petitioner gave his representation 
and assurance on 11-06-2001. The 2nd respondent kept 
the petitioner under observation for 6 months from 
01-07-2001, but all of a sudden, issued office order on 
24-08-2001 dismissing the petitioner from service w.e.f., 
26-08-2001. It is highly arbitrary, unjust and illegal. 

5. That domestic enquiry was not conducted fairly 
and properly. Further, the findings of the enquiry officer 
art highly perverse and biased. Fair opportunity was not 
given to the petitioner to defend himself. The enquiry officer 
did not properly appreciate the documentary evidence 
produced by the petitioner. The entire proceedings were 
recorded in English language, not known the petitioner an 
illiterate. His thumb impressions were obtained under the 
threat of insubordination. Hence, it is prayed that this court 
may be pleased to hold the enquiry as invalid and vitiated. 
That the dismissal order was issued to the petitioner straight 
away, without issuing any kind of show cause notice 
proposing the aid capital punishment of dismissal. It is 
against the mandatory/statutory provisions and contraiy 
to the principles of natural justice. 

6 . Further die aid extremely harsh punishment of 
dismissal from service is highly excessive and shockingly 
disproportionate to the gravity of the alleged charge 
levelled against the petitioner. It amounts to economic 
death of the petitioner. It is not at all warranted and is liable 
to be quashed by this court. His long and efficient service 
of more than 18 years was not at all considered by the 
respondent, before imposing the capital punishment. That 
ever since his unjust dismissal from service w.e.f., 
26-08-2001 the petitioner could not secure any other 
alternative job. He remained unemployed and incurred huge 
debts for medical and domestic expenses of his large family. 
He faced lot of hardship and misery to eke out livelihood 
for all his family. He was compelled to take his provident 
fund and service amounts from the company to meet his 


domestic expenses and pay the huge debts. It was essential 
for bis family existence and livelihood. 

7. That this court has got every jurisdiction to try die 
case U/Sec2-A(2) of I.D. Act as per the settled law declared 
by the Hon*bIe High Court and Apex Court. That the 
petitioner did not file any civil or criminal case in this regard 
before any other court or authority, except the present l.D. 
before this court. That this court has got wide powers 
vested U/Sec. 11 -A of I.D. Act to quash the dismissal order 
and to grant every relief to the poor petitioner. The 
petitioner prays this court may be pleased to set aside the 
office order dt.24-08-2001 passed by the 2nd respondent 
and direct the respondents' company to reinstate the 
petitioner into service, with continuity of service, all other 
consequential attendant benefits and full back wages to 
meet the ends of justice. 

8 . The averments of the counter filed by the 
respondent are as follows:— 

That it is a Government company incorporated under 
the provisions of Companies Act, 1956 for carrying out the 
business of winning and selling the coal. That since the 
coal mining industry is a central subject the appropriate 
government for this respondent management is Central 
Government The respondent submits that as per S.7A (I) 
of l.D. Act die appropriate Government may by notification 
in the Official Gazette constitute one or more industrial 
tribunals for the adjudication of industrial disputes relating 
to any matter whether specified in the 2nd schedule or 3rd 
schedule and for performing such other functions as may 
be assigned to them under this Act. That Central 
Government established an industrial tribunal-cum-Labour 
Court at Hyderabad from 29-12-2000 for adjudication of 
industrial disputes and the petitioner ought to have 
approached the said tribunal for die redressd of grievance, 
if any. But the petitioner conveniendy avoided to file his 
petition before the tribunal established by die Central 
Government for the reasons best known to him. That the 
petition is not maintainable under law and the same may be 
dismissed on this ground alone. 

9. That the maintainability of die dispute raised by 
the petitioner before this court may be decided as 
preliminary issue before proceeding with the trial. That the 
petitioner failed to exhaust the conciliation procedure as 
laid down in the l.D. Act and filed the present petition 
before this tribunal under S.2A(2) of l.D. Act, 947 as 
amended by AP Amendment Act, 1987 (ActNo.32 of 1987). 
That as the appropriate Government for coal mining 
industry is the Central Government the State amendment 
Act is not applicable to the respondent company and die 
petition filed by die petitioner is not maintainable under 
law and is liable to be dismissed in limine. That the petitioner 
was appointed initially in the respondents' company on 
22-09-1983. The averments of the petitioner that due to his 
efficient services, he was promoted as Coal Filler on 30-5- 
1988 is denied. That as per rules in vague he was confirmed 
as coal filler w.e.f. 1-6-1988. The averments of the petitioner 
that he served the respondent's company for more than 18 
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yeas to the utmost satisfaction of his superiors without 
any adverse remarks is denied and the petitioner dispute 
to strict proof of the same. 

10. The averments ofthe petitioner that from 1983 to 
1999 he attended to his duties promptly and regularly and 
he had put in more than 250 physical musters every year I 
denied and the petitioner is put to strict proof of the same. 
That he had put in only fifty seven musters during the 
period from January to December, 2000. He had remained 
absent on the following days during the year 2000 without 
leave or without sufficient cause. 


Month 

Absents 

Total Absents 

Januaiy,2000 

6,7,13,25 

04 days 

March, 2000 

8 to 10,19,21 

05 days 

May, 2000 

28,30,31 

03 day 

June, 2000 

1,2,14,15,18 to 
20,22,23,30 

10 days 

July, 2000 

6m7,12,14,21,24, 
30,31 

08 days 

August, 2000 

1 ,2,8,20,21 

05 days 

Sept,2000 

3,14.15,28,29 

05 days 

Nov., 2000 

1,19,to21,26,27,30 

07 days 


As such a charge sheet dt. 18-1-2001 was issued to 
him under company's standing orders No. 25(25) which 
reads as follows: "Habitual late attendance or habitual 
absence from duty without sufficient cause”. 

He acknowledged the same and submitted an 
explanation dt. 5-2-2001 which was found not satisfactory. 
As such an enquiry was ordered vide enquiry notice dt. 
4-2-2001 fixing the enquiry on 7-2-2001. The petitioner 
acknowledged the enquiry notice. He fully participated in 
the enquiry. He was given full and fair opportunity to defend 
himself in the enquiry. Before conducting the enquiry the 
contents of the charge sheet and the enquiry procedure 
were explained to the petitioner in Telugu the language to 
which he is acquainted with. He did not opt for defence 
assistant. He pleaded guilty of misconduct as mentioned 
in the charge sheet. 

11. That the management representative/ 
management witness-1 has depdsed that the petitioner has 
remained absent from duties without sanctioned leave or 
sufficient cause habitually on a number of days as 
mentioned in the charge sheet. The management/ 
management representative produced management 
witness- 2 who is also the concerned pay sheet clerk of the 
petitioner and also produced relevant documents. The 
MW2 has confirmed the statement of MR and in support 
of their statement the MW2 produced the attendance 
registers and pay sheets of the petitioner. The same were 
verified by the enquiry officer in the presence of the 
petitioner and found that the absents mentioned in the 
charge sheet were conect. That the petitioner in fcis 
evidence has voluntarily admitted the charge levelled 
against him. He also stated that due to ill health during the 
calendar year, 2000 he could not attend for his duties 
properly so he could put in only 57 actual musters during 
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the calendar year 2000. He also stated 1 hat he had been 
suffering from severe stomach pain at id he had taken 
treatment in the company's hospital and; private hospital 
and he had also gone to NIMS, Hyderabad. He has also 
stated that he had taken treatment di ring the months of 
April, 2000, May, 2000, September, 20 X), November, 2000 
and December, 2000 in the company’s hospital. In support 
of his statement he produced the folio ving fit certificates. 


SI. 

No. 

Period of sickness 

C ompany Hospital fit 
C ;rtificate No. 

1 

03-04-2000 to26-05-2000 

8n,O.P.No.969 

2 

18-09-2000 to 27-09-2000 

88 00,O.P.NoJ895 

3 

08-11-2000 to 17-11-2000 

88 92,0.P.No.4565 

4 

Q4-12-2000to 15-12-2000 

89 36,O.P.No.50l2 

5 

18-12-2000 to 28-12-2000 

871,O.P.Noil81 


12. That the petitioner has assured the management 
for his future attendance and stated th at this time as first 
and last chance. He pleaded guilty of misconduct as 
mentioned in the charge sheet. That th t period of sickness 
as mentioned above is not covered in the absence period 
as charged in the charge sheet. As such the evidence 
produced by the petitioner is not si pported the charge 
levelled against him. Hence, the chai ges levelled against 
the petitioner were proved. That a s!,*ow cause notice dt. 
13-5-2001 along with copies of enqu iry proceed ing s and 
enquiry report was served to the petiti oner advising him to 
make representation if any within 7 i lays of receipt ofthe 
notice. He submitted a representation dt. 11-6-2001 
requesting the management to give h im one more chance 
under humanitarian grounds to pre ve his regularity. In 
consideration of his request an opportunity was given to 
him advising him to put in at least 20 musters in every 
month with a filling performance of 2 tubs per muster on an 
average by keeping his performance under observation for 
a period of6 months from 01-7-2001 vide letter No. P Rg 1/ 
32A/4073,dtl 1-7-2001. 

13. After submission of his above representation 
dt.l 1-6-2001 also he had not attended for duty. As such 
the above letter was sent to his last kno wn address by 
Regd. Post with Ack. Due and the same was returned 
undelivered by the postal authorities with an endorsement 
that the addressee is not available during the period from 
16-7-2001 to 23-7-2001 hence relumed. In view ofthe above 
the management was constrained to dismiss the petitioner 
from the service w.e.f. 26-8-2001 vide office order dt.24-8- 
2001. That the averments of the ;>etitioner that the domestic 
enquity was conducted fairly and properly is denied. Further 
averment ofthe petitioner that the findings of enquity officer 
are highly perverse and biased is. denied and the petitioner 
is put to strict proof of the same. Further averment ofthe 
petitioner that fair opportunity was not given to the 
petitioner to defend himself is denied. The enquity officer 
properly appreciated the document y evidence produced 
by the petitioner in the enquiry. The documentary evidence 
produced by the petitioner is not supported the charge 
levelled against the petitioner. Regarding the recording of 
the entire proceedings in English Sunguage. the petitioner 
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did not object to record the enquiry proceedings in English 
lan guage at any point of time. However, all the contents of 
theenquiiy proceedings were recorded in the presence of 
the petitioner and explained to him in Telugu the language 
to which he is acquainted with and he put his thumb 
impression as a token of his understanding and acceptance. 
That this court may decide the validity of the domestic 
enquiry as a preliminary issue and permit this respondent 
to lead evidence if this court comes to a conclusion that 
the domestic enquiry is not valid. 

14. That he had put in only 57 days of attendance in 
the year 2000. After issuing the charge sheet also he did 
not improve his attendance in the year 2001. He had put in 
only 14 days attendance in the year 2001 upto the date of 
dismissal i.e. upto 26-8-2001. That the respondets’ company 
employs more than 83,000 persons, which includes 
workmen, executives and supervisors. The production 
results will depend upon the over all attendance and 
performance of each and every individual. They are inter¬ 
linked and inseparable. In this regard if anyone remains 
absent, without prior leave or without any justified cause, 
the work to be performed gets effected. Such unauthorised 
absence creates sudden void, which at time is very difficult 
to fill-up and there will be no proper planning and already 
planned schedules gets suddenly disturbed without prior 
notice. That is the reason why the respondents’ company 
is compelled to take severe action against the unauthorised 
absentees. In the instant case, die petitioner is one such 
unauthorised absentee having only 57 days attendance in 
the year 2000 and he has not improved his attendance and 
woric performance after issuing the charge sheet. He had 
failed to avail one more opportunity given to him. With the 
advent and implementation of new industrial and economic 
policies by the Central/State Governments as well as the 
company, the company cannot go on employing the 
persons who are chronic absentees, who are a burden to 
toe company. As such, toe respondents’ company was 
constrained to dismiss toe petitioner for unauthorised 
absenteeism w.e.f. 26-8-2001 vide order dt. 24-8-2001, It is 
therefore prayed that the petition may be dismissed with 
costs, for which act of justice toe respondents shall ever 
pray. Heard oral arguments on both sides. 

15 With regard to documents filed by both the sides 
as per the docket step shows dt 26-05-2008 for toe petitioner 
documents he filed the xerox copies without attestation 
the same was returned take steps for originals and also 
court fee stamps are not affixed on toe xerox copies of the 
d oc ume n t* by the petitioner. The petitioner has not at all 
resubmitted. On 8-9-2008 the docket step shows the 
petitioner took 21 adjournments, the petitioner and his 
counsel best reasons known to them, refuses, avoided or 
neglects to attend and participate and co-operate for 
arguments without good reasons or justification. On that 
day it was posted on condition if not get ready or report no 
instr uc rinns , the court has no other go except to follow the 
procedure U/R 24 of AP I.D. Rules in deciding the case on 
merits, accordingly toe petitioner present his coussel 
absent, the court decided on petitioner side treated as heard 
arguments. On 1-12-2008 petitioner side filed the reply 
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arguments by supplying the copy to the qtherside. 
Afterwards this court granted 9 adjournments for reply 
oral arguments of the petitioner side, the petitioner counsel 
present and stated posted for award. 

16. On behalf of the respondent side filed the 
documents 1 to 10, the office took objections on the 
respondent side documents but the petitioner counsel not 
complied the objections. On 8-9-2008 the petitioner counsel 
endorsed as no objection to mark the documents. On that 
day the court directed for the respondent counsel for 
marking of the relied documents to comply the objections 
taken by toe office, but toe respondent counsel not taken 
the court directed the documents relied on behalf of toe 
respondent side would be marked subject to proof and 
relevancy and admission and payment of Court fee of Re. 1 
on the sued/relied documents. But on 22-09-2008 the 
respondent counsel requested time for filing Written 
arguments. On 29-09-2008 the respondent filed the written 
arguments with citations without taking steps for marking 
of documents as per the procedure. 

17. The respondent counsel simply filed the written 
arguments by stating the objections taken by toe office in 
para No. 5, pages 2 to 4 without mark the documents as per 
the procedure, toe B.C., also not put-up any note about the 
complying/non-complying of objections simply put-up note 
received on file, hence it is received. 

18. From toe respondents counsel argument with 
regard to documents, there is no dispute as toe petitioner 
filed the memo U/Sec. 11 -A of the I.D. Act, the petitioner is 
not challenged the validity of the domestic enquiry 
conducted by the respondent and prayed the court to 
decide the quantum of relief of punishment to which the 
petitioner is entitled on the basis of evidence on record U/ 
Sec. 11-A of the I D. Act. The disputed feet between both 
the parties is only with regard to the medical certificates 
and fitness certificates stated in toe enquiry proceedings 
report though admitted but the same was not filed into the 
court and marked as per the procedure. 

19. On behalf of the petitioner side the following two 
cited decisions (xerox) reported as follows 

No. 1—In the High Court of judicature of Andhra 
Pradesh at Hyderabad in W.P.No. 1864 and 1901/2001,dt. 
19-12-2001, between Bharat Heavy Electricals Ltd., Vrs., 
P O Labour Court, and others, reported in 2002(1) AL T- 
151 (D. B.)-U/Sec 11 -A of the I.D. Act, scope of power of 
Labour Court without limitation. Labour Court while holding 
that charges stood proved can interfere with punishment if 
it is disproportionate to the proved guilty by giving 
reasons. 

No. 2— In the Supreme Court of India in CLP Civil 
No. 7437/1988, dt. 30-09-1988, between Scooter India Ltd. 
Vrs. Labour Court and others, reported no details - Single 
page 303 xerox copy filed Labour Notes, Supreme Court- 
Industrial Disputes Act Sec. 2(A) scope ofvide powers are 
vested in Labour Court or Tribunal, Labour Court can 
tamper justice with mercy and given an opportunity to an 
erring workman from himself. 

20. On behalf of the respondent side the following 
single cited decision (xerox) reported as follows:— 


28, 2009/9,1930 


615GI/09—4 
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In the High Court of judicature of Andhra Pradesh at 
Hyderabad in W.P. No. 30036/1995, dt. 06-12-2001, between 
Ihimmaiah Vrs. Industrial Tribunal-cum-Labour Court, 
Hyderabad and another, reported in 2002(1) ALD-3I4 

o</^' ) ’! ndUStrial Disputes Act ’ Sec.2(oo)(bb) and Sec. 

lermination from service on the ground of 
continuous absence from duty under the standing orders 
does not amount to retrenchment. When such order of 
termination was not after giving notice to the employee 
not liable to be challenged. 

21. Before going into the merits of the case, 1 would 
like to submit how this case was delayed. This petition- 
claim statement was filed on 02-03-2006, U/Sec.2 (A) 2 of 
the J.D. Act, being aggrieved by the order of dismissal 

tie res P on dent-management vide Proc., dt. 

rt’mToo? 1 ; 3nd WaS checked and numbered on 
22.03-2006; It was posted by issuing notice to respondent 

side through RPAD on 19-04-2006. On behalf of the 
respondent side, Sri D. Krishna Murthy, Advocate, filed 
vakalaton! 6-05-2006. On 15-0^2006 Sri B. Amarender Rao 
Advocate filed the vakalat, petition U/Sec. 36(4) leave 
granted as other side consented. Posted for counter and 

On20 - 1N2006 ' R * 2 filed counter. Memo filed 
oy R-l & R-3 adopting the counter of R-2. On 17-) 1-2006 
the petitioner counsel filed the memo U/Sec. 11-A of the 
TD. Act as the petitioner is not challenging the validity of 
the domestic enquiry conducted by the respondent and 
prayed the court to decide the quantum of punishment he 
is entitled on the basis of the evidence available on record 
Posted for arguments on 7-1-2008. On 8-9-2008, petitioner 
side treated as heard the arguments. On 29-9-2008 
respondent filed the written arguments and posted for reply 

°n 3 * 0n 29-12-2008, petitioner counsel present 

and stated posted for award. 

22. Heard the arguments advanced by the learned 
counsel appearing for respective parties. I have perused 
the contents o. the claim statement and counter allegations 
together with all other documents filed into the court and 
material available on record. I have also taken into 
consideration the various points raised by the respondent 
counsel during the course of the arguments. The petitioner 
side arguments treated as heard. Respondent side filed th“ 
written arguments. Petitioner side filed the repiv arguments' 
Having seen the entire material available on record and the 
facts and circumstances of the case, the following charge 
rame against the petitioner in this case arises for 
consideration. The petitioner for having remained absent 
on number of days without leave or without sufficient cause 
unng the year 2000 from January to November put in only 
57 musters (it was wrongly noted as per the charge-¬ 
sheet calculation it comes only 47 days), it indicates 
that the petitioner is in the habit ofabsenting from work 
frequently. It amounts to misconduct under company 
standing orders No. 25.25 which reads as follows 
Habitual late attendance or habitual absence from duty 
without sufficient cause. 

23. Being aggrieved by the dismissal order issued by 
the respondent against the petitioner, the petitioner filed 
this I.D., U/Sec.2-A(2) of the I.D. Act, challenging the 
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dismissal order directing the respondent to reinstate the 
petitioner into service with back wages and other attendant 
benefits etc. to support of the petitioner, the petitioner 
workman has filed an affidavit petition, he has narrated all 
toe facts and circumstances that he was forced to file this 

petition and requested the court to allow this petition as 
prayed for. 

j behalf of the petitioner side reply arguments 

filed as follows. The petitioner served in the respondent 
company from toe year 1983 to 3-2-2001 for a period of 18 

2 ma . ij ? tained the l>est attendance upto the year 
2000. The petitioner suffered from serious ill-health severe 
and continuous stomach pain. He underwent prolonged 
treatment in the respondent company hospital and private 
hosjntals and infact, the respondent company referred him 
to the NIMS hospital at Hyderabad. The petitioner was 
granted sick leave during the year 2000 for his treatment in 
the company hospital as follows;— 


SL 

No. 


Period of sickness 


Companay Hospital 
fit Certificate No. 


1. 03-04-2000 to 26-05-2000 871,0.P. No. 969 

2. 18-09-2000 to 27-09-2000 8800,0.P. No. 3895 

3. 08-11 -2000 to 17-11 -2000 8892,0.P. No. 4565 

4. 04-12-2000 to 15-12-2000 8936,O.P.No.5012 

5. 18-12-2000 t o 28-12-2000 871,0.P, No. 5181 

There is a reasonable and sufficient cause for the 
alleged absence of the petitioner for 47 days during the 
year 2000. Due to misplace of some of the O.P., fitness 
certificates, the petitioner submitted only 5 above 
certificates to the respondent company and the enquiry 
officer also clearly held that due to ill health the petitioner 
was forced to put meager musters in the year 2000. The 
petitioner served 18 long years without any remarks, this is 
the very first dismissal from the service of toe petitioner as 
the petitioner was not inflicted with any other punishments 
pnor to this case. 

25. The petitioner counsel reply argument 2nd 
respondent imposed the capital punishment of dismissal 
om service without issuing any show cause notice to the 
petitioner as it is mandatory'. As per the guidelines and 
standing orders/MOS the respondents ought to have given 
family counselling to the petitioner giving 3 to 6 months 
observation period, but it was not done in this case. Thus 
it is a clear case of unfair labour practice and victimisation 
I he petitioner counsel cited the ruling No. 1 2002 (1) ALD- 
314, No.2 1998(1) LLN-303. The petitioner counsel prayed 
the court direct the respondent company to reinstate the 
petitioner into service with continuity of service and 
consequential attendant benefits and back wages to meet 
the ends of justice. 

26. For this, respondent standing counsel written 
arguments filed into the court are as follows. The petitioner 
was appointed as Badli Filler during the year 1983 charge 
sheet was issued in the year 2001. The petitioner is habitual 
absentee, he was absented from duty on a number of days 
during the year 2000 without prior leave and put up only 57 
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days of attendance (the days are Dot correct as per the 
shown dates of absenteeism it comes only 47). The 
respondent issued the charge sheet, the petitioner admitted 
his guilt, domestic enquiry was conducted the documents 
No. 1 to 10 are filed into the court The petitioner filed the 
memo U/Sec. 11-A' of the I.D. Act. With regard to quantum 
of punishment it is submitted that respondent company 
excavates and supplies coal to different industries of 
National importance like APGENCO, NTPC and for that 
purpose, more than 83,000 persons were employed, if the 
production and supply of coal is not made in time the work 
of the coal linked industries will be adversely affected 
causing National loss. If the workers resort to absenteeism 
without sufficient cause and prior leave and if it is not 
checked by stem action the respondent cannot achieve 
targets in production and supply of coal which would result 
in National loss. Therefore the respondent viewed 
unauthorised absence seriously and described as it is a 
misconduct as per the certified standing orders. The 
respondent to facilitate the workers in case of ill health the 
respondent has established his own hospitals where free 
treatment is given to the employees and their dependents. 
In case of necessity one will be referred to Super Speciality 
Hospital for better treatment. Inspect of this the petitioner 
remained absent without prior leave, the respondent has 
no option but to remove him. Otherwise it creates 
indiscipline among the hundreds and thousands of its 
employees. The respondent side cited the decision reported 
in 2002(1) ALD-314 as discussed above in detail. Hence, 
respondent prayed this court to dismiss the petition. 

27. From the respondent counsel submitted written 
arguments with regard to the office objections for marking 
of documents without complying the same at the time of 
arguments and also not argued for marking of the 
documents. With regard to respondent filed documents 
there is no dispute. The dispute is only with regard to the 
sick leave granted during the year 2000 for his treatment in 
the company hospital that documents are not filed into the 
court. That documents are alone disputed in this case. 
Though it was admitted by the respondent but it was not 
filed into the court for marking and proof to receive in 
evidence. 

28. From both the counsel argument there is no 
dispute with regard to the absence of the petitioner and 
the same was also admitted by the petitioner and found by 
the respondent. The disputed fact is whether the petitioner 
was absent due to ip health as he underwent prolonged 
treatment in the respondent company hospital and private 
hospital and also NIMS hospital at Hyderabad and he was 
also applied tye sick leave. As per the respondent counsel 
argument die petitioner was absented duties from January 
to December, 2000 for a period of 47 days as per the 
•petitioner allegation and as per the respondent allegations, 
it is 57 days. The petitioner stated the reason due to his 
sick he is unable to attend his duties. 

29. 33.The memo filed by the petitioner counsel 
dt. 17 -11 -2007, U/Sec. 11 -A of the 1 .D. Act stating that he is 
not contesting the procedural aspect of enquiry 
proceedings and its findings report. The petitioner not 


contested the legality and fairness of the enquiry 
proceedings and confined his case only to the conclusions 
reached by the enquiry officer and request only to consider 
quantum of lesser punishment. The petitioner therefore 
prays this court to hear the arguments U/Sec. 11-A of the 
I.D. Act, with regard to the lesser punishment The petitioner 
as per the memo filed the legality and validity of enquiry 
was not challenged and not questioned therefore this court 
has exercised the powers U/Sec. 11 -A of the I.D. Act to set 
aside the dismissal order. Whether the punishment of 
dismissal of the petitioner from service is disproportionate 
or shockingly severe if so, whether the reinstatement can 
be ordered with back wages and benefits etc. The only 
question that remains in this case is whether die punishment 
imposed is justified in the circumstances and nature of 
allegations contained in the charge sheet on the proved 
misconduct for having absented for a period of 47 days 
without prior leave. 

30. The case of the petitioner that he had underwent 
medical treatment in the respondent's hospital private 
hospital and also NIMS hospital at Hyderabad. Petitioner 
also granted the sick leave period in the year 2000, but was 
absent 47 days without prior leave. The absence of the 
petitioner habitual without prior intimation and sanction of 
leave, the failure of the petitioner to attend the duties it is 
not only causes loss to him in person, but also causes loss 
to the company and also inconvenienoe to the industries. 
This type of attitude of the petitioner motivates other 
employees also to evade from the duties. Hence, I hold the 
petitioner is responsible for the charge of unauthorised 
absenteeism and habitual absenteeism without leave for 
47 days and I also agreeing with the findings of the enquiry 
officer as the petitioner's misconduct the petitioner who 
by his action or inaction cause financial loss to the 
company. It is therefore respondent rightly found the guilty 
of the petitioner in the interest of the company and also to 
safe guard the industries. 

31. Section 11-A of the ID Act, applicability, the Act 
is a beneficial peace of legislation enacted in the interest 
of employees. In construing the provisions of Welfare 
Legislation the court should adopt a beneficent rule of 
construction. If two constructions reasonably possible, 
the construction which further the policy and object of 
the Act and is more beneficial to the employees has to be 
preferred. Further the object of the Act is to safe guard the 
service conditions of the employees. The protection given 
to the workman in industrial law is not for his misconduct 
but against unlawful dismissal of his services by the 
management. The right to work is not to be confused with 
a persons right to misconduct himself in the course of his 
employment. U/Sec. 11 -A of the ID Act, even in case where 
a Tribunal upholds the finding of misconduct recorded by 
the management at the domestic enquiry, the Tribunal can 
interfere with the punishment awarded by the, management 
and later the same. But in exercising the discretionary 
powers to interfere with the punishment the discretion 
should not be exercised in an arbitrary manner, but it 
should be exercised in a judicial and judicious manner. 
Before interfering with the punishment imposed by the 
management the Tribunal must take into consideration all 
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the relevant facts and can interfere with the punishment 
imposed by the management only when it comes to the 
conclusion that the punishment imposed is extremely harsh 
and unjust and wholly disproportionate to the misconduct 
proved. 

32. The important factor is to be weighed very much 
by the courts it is well justified to interfere U/Sec, 11-A of 
the Act, the petitioner service in the company without 
any remarks. In this case, petitioner worked for a period of 
18 years and his absence only due to ill-health. The same 
is also admitted by the respondent. The number of years 
of service put by the petitioner may not alone be a relevant 
factor in awarding lesser punishment, but the Tribunal 
was not wrong in taking that as one of the factors in making 
its award. It is well recognised principle of jurisprudence 
which permits penalty to be imposed for misconduct that 
the penalty must be consumerate with the gravity of the 
offence charged. In this case the petitioner was absent 
without prior leave for a period of 47 days and at the same 
time respondent-management has not showm that there 
was any blame worthy conduct of the petitioner during 
the period of 18 years of service he rendered prior to the 
date of misconduct. The absence is only due to ill health 
due to his unableness to attend the work, so the extreme 
penalty of dismissal from service was not justified in the 
facts and circumstances of the case and the court must 
interfere. 

33. From the petitioner counsel main argument urged 
with regard to quantum of punishment the order of 
dismissal from service was harsh shockingly 
disproportionate and not at all consumeiate with the 
gravity of alleged charge of misconduct levelled against 
the petitioner as discussed above in detail. The punishment 
of dismissal order inflicted on the petitioner amounts highly 
arbitrary and not at a!! warranted to the present case. In 
this case the petitioner was appointed as Coal Filler in the 
year 1983 and he was dismissed in the year 2001 through 
worked for a period of 18 years in the company without 
any remarks and this is the 1st time dismissal. This court 
has got wide pow ers vested U/Sec. 11 -A of the LD. Act to 
set aside the dismissal order. Some minor punishment 
would have been sufficient and it is open to the court to 
set aside the order of dismissal and direct the respondent 
to reinstate the petitioner with continuity of service, with 
all consequential benefits and back wages, as deem fit 
and proper in the interest of justice. The petitioner 
requested this court having wide powers vested U/Sec. 

11-A of the I.D. Act to set aside dismissal order as the 
punishment is not proportionate in this case, 

34. For this from the respondent counsel argument 
that the nature of the misconduct as discussed above in 
detail company employed more than 83,000 workers, if the 
production and supply of coal is not made in time, the 
work of the coal linked industries will be adversely affected 
causing National loss, The counsel further contended that 
the power of the Labour Court Tribunal to interfere with 
the quantum of punishment under the powers U/Sec. 11 -A 
of LD. Act, was limited and when once the charge of 
misconduct has been found to be proved the Labour Court 


Tribunal cannot interfere with the quantum of punishment 
In the duly considered domestic enquiry the charge of 
misconduct found established and therefore be was subjected 
to major misconduct liable to be punished for dismissal from 
service. It was clearly established from the evidence the guilt 
of misconduct is a major punishment. There is no extenuating 
circumstances to accept the material on record placed by the 
petitioner. Having bunten on the petitioner to prove his case, 
but the petitioner foiled to discharge his burden. It is well 
established that this court should not mechanically use the 
words punishment being disproportionate to the charge. This 
court is required to give reasons as to why the punishment is 
grossly disproportionate to the discretionary powers cannot 
be equated with the power of veto. When the petitioner is 
undoubtedly committed the misconduct as discussed above 
indetail. In these circumstances, this court cannot take any 
lenient view by considering the powers U/Sec. 11-A of the 
LD. Act, and substitute its own opinion for that of the 
respondent dismissal order. The main purpose of punishment 
is to coiTect the misconduct of the petitioner concerned by 
making him more alert in the future and to hold out a warning 
to the other employees to be careful in future and to hold 
out a warning to the petitioner/employee and to be careful 
in the company of other employees to hold out a warning to 
be careful in discharge of their duties, so that they do not 
expose themselves to similar punishments. Hence, prayed 
this court to dismiss the claim of the petitioner without 
granting any relief much less as prayed for in the interest of 
justice and fair play and deem fit in the circumstances of the 
case as not to show any sympathy on the petitioner and 
dismiss the Industrial Dispute. 

35. From the respondent counsel argument the 
discretion can be exercised U/Sec. 11-A of the I.D. Act is 
available only on the existence of certain para meters like 
punishment being disproportionate to the gravity of 
misconduct, so as to disturb the concise of the court or 
the existence of any mitigating circumstances which 
requires the reduction of punishment and also by 
considering the past record of the petitioner which may 
persuade this court to reduce the punishment. The court 
to interfere with the quantum of punishment the discretion 
has to be used judiciously and not capriciously it should 
observe that harsh punishment only disproportionate to 
the charge should be criterion for interference in the 
absence of any such mitigating factors existing this court 
cannot by way of sympathy alone exercise the powers 
U/Sec.l 1-A of the I.D. Act, and reduce the punishment. 

36. This court arrived at on proper appreciation 
of evidence made available in the context of the facts and 
circumstances of the case, there is absolutely to creep in 
any infirmity or inconsistency nor does the order suffer 
from any patent error of law or plausibility in approach 
and not even for lack of opportunity to him, no such error 
leading to manifest injustice or violation of principal of 
natural justice, 1 am satisfied that the findings are based 
on acceptable evidence and in the absence of any other 
contra material, I do not find any valid reasons to interfere 
with the petitioner’s misconduct found guilty by the 
respondent. 
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37. From both the counsel argument the court must 
take into consideration ail the relevant facts and 
circumstances and can interfere with the punishment of 
dismis sal order passed by the respondent only when it 
comes to the conclusion the gravity of misconduct and the 
punishment imposed' is extremely harsh and 
disproportionate to the proved misconduct. The 
punishments are two types one is the dismissal shall be 
awarded for the gravest act of misconduct where involved 
in a serious misconduct of charge against the petitioner. 
The 2nd part is the reformable to a misconduct which by 
itself may not warrant an order of dismissal and may be a 
ground to take lenient view by giving an opportunity to 
reform by the petitioner. The number of years of service 
worked in the company for 18 years by the petitioner. 

38. From die Apex Court judgments it has considered 
the entitlement of the petitioner for back wages when the 
order of dismissal is set aside, no hard and fast rule can be 
laid down in regard to the grant of back wages and each 
case has to be determined on its own facts. It is not a rule 
of thumb that in every case where reinstatement is ordered 
the payment of back wages is a natural consequence. 1 am 
of the considered view that the dismissal which is set aside 
by this court is purely by considering the past record and 
unable to give correct defence and also U/Sec. 11 -A of the 
I.D Act, such order will not confer an automatic right for 
the petitionerto claim back wages. In this view ofthe matter 
with regard to tire principles of grant of back wages, as 
such a question would eventually far from consideration 
before this court appears to be having regard to the facts 
and circumstances of each case. A right in absolute terms 
cannot be laid down as to in which under what 
circumstances the back wages can be granted or denied. In 
this case, toe petitioner would not be entitled to back wages 
when toe charge of misconduct has been proved. He cannot 
be rewarded with back wages without having worked. It 
should be like showing a thumb to the management although 
the charge of absenteeism without prior leave for a period 
of 47 days though worked 18 years without remarks. It 
should breed indiscipline in the service and the courts 
cannot be a party to the breed of. indiscipline among the 
employees. The reinstatement of the petitioner with back 
wages on proved misconduct, it is against the public 
interest and moreover particularly it would amounts to 
rewarding misconduct which is not at all the objective of 
law. Courts need not laid down consider formalities that 
as far as the award for back wages are concerned and it is 
only for the petitioner who is given clean chit of charge 
totally and completely then only the order for back wages 
is justifiable. The back wages are not to be awarded 
mechanically as there is a matter of course even in the 
case where toe sympathetic grounds or for variety of 
reasons reinstatement is ordered and payment of back 
wages may not be justified because the respondent- 


management had to pay the amount throughout the period 
of;time and it is also payable from the income of the 
company. Grant of back wages is not automatic. The 
question of determining the entitlement of the petitioner 
for back wages is concerned the employee has to show 
that he was nokgainfully employed. The initial burden is 
on him. Afterwards, if he places materials in that regard 
the management can bring on record materials to rebut the 
claim. In this case, the petitioner had neither pleaded nor 
placed any material in that regard. 

39. In my considered opinion this court while 
exercising its jurisdiction vested in it U/Sec. 11-A of the 
I.D. Act, accordingly considered the question of relating 
to proportionality involves balance sheet test and ■ 
necessity test. In this case, the petitioner’s only fault 
committed due to his ill-health unable to attend his duties 
without prior leave for a period of 47 days though worked 
for 18 years without any remarks. The petitioner’s counsel 
contention without issuing any show cause notice, 
dismissed from service as it is mandatory. The petitioner 
counsel contention cannot be accepted as on perusal of 
the documents filed by the respondent document No. 6 
issued show cause notice to the petitioner, petitioner gave 
the reply under document No. 7. Respondent also gave an 
opportunity to the petitioner under document No. 8; 
afterwards he was dismissed from service. The question 
of rehabilitation and reformation of petitioner arise in this 
case as the petitioner’s inability to apply the prior leave 
for his 47 days absence due to ill- health. 

40. In this case the petitioner worked in the compnay 
for a period of 18 years without any remarks and this is 
the first dismissal for his absence without prior leave 
though respondent admitted the petitioner suffered with 
ill-health and applied the sick leave and it was also granted. 
The number of years'put by the petitioner may not alone 
be a relevant factors in awarding lesser punishment and it 
is also taking that as one of the factors in making lesser 
punishment. The disputed fact in this case is the 
petitioner’s absent for a period of 47 days without prior 
leave due to his ill-health. It is an admitted fact that the 
petitioner is ill-health and he has taken treatment in the 
company hospital, private hospital and also NIMS hospital 
at Hyderabad. It is also an admitted fact that the petitioner 
applied the leave during January to November by applying 
some of the days sick leave in every month and also some 
of the days absented due to the sick ill-health, but no 
leave was applied. The respondent though granted the sick 
leave period but without questioned and objected and not 
rejected the leave certificate in all the months filed by the 
petitioner without filing the leave in the subsequent month. 
It shows the respondent has not questioned and not rejected 
the sick leave applications and at toe same it was granted. 
While granting the sick leave applications without 
questioning and objecting the absence period, the petitioner 
has not taken any steps for applying toe leave etc. When 
once absence was accepted without questioning and all of 
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the sudden issuing charge-sheet after enquiry dismissal 
of the petitioner there is a fault on the respondent or a 
lenient view taken by the respondent. If the respondent 
would ha^e questioned the petitioner would have 
definitely apply the leave for the sick period. The absence 
was not intentional and wilful, it was only due to his ill- 
health. The conduct of the petitioner cannot permit on 
extreme penalty of dismissal from service, it is well 
recognised principle of jurisprudence which permits 
penalty to be imposed for misconduct that the penalty 
must be consumerate with the gravity of the misconduct 
of charge in this case is only absent without leave for 47 
days though subsequent leave applied it was accepted 
by the respondent without questioning the absence period 
from the petitioner. Therefore I am satisfied that the order 
of dismissal was not justified in the facts and circumstances 
of the case and the court must interfere may lead to an 
inference the absence was due to ill-health. The petitioner 
has no mala fide intention to absent without reason, but 
due to ill-health, the same was also admitted by the 
respondent, to that effect also sick leaves granted. Even 
though misconduct is proved and gravity has to be 
imposed die extreme penalty of dismissal was not justified 
in the facts and circumstances of the case meaning thereby 
that the punishment was either disproportionate, heavy 
or excessive. The above are in my opinion mitigating factors 
which warrant the necessity of regarding a finding that 
the punishment in this case not proportionate to the proved 
misconduct I am of the opinion that the punishment of 
dismissal is not consumerate with the charge of misconduct 
levelled against the petitioner and I would say that 
punishment is not proportionate. In view of that this court 
came to the conclusion petitioner will be given an 
opportunity to improve his excellence of performance of 
his duty, some lesser punishment would have been 
sufficient and test upon to set aside the dismissal order as 
it is harsh and not proportionate to the proved charge 
levelled against him, in exercise of the same, I modify the 
punishment of dismissal order passed by the respondent 
into the lesser punishment without back wages, 

41. In the result, the punishment order of dismissal 
of the petitioner Ex-Coal Filler from service by the 
respondent company vide office order dt. 24-8-2003, is set 
aside and the respondent-management company is 
directed to reinstate the petitioner into service without 
back wages. On condition subject to production of medical 
fitness certificate by the petitioner issued by the medical 
examination by the respondent company as per the 
procedure laid down in the standing orders, due to the 
absenteeism for ill-health, the petitioner not filed fitness 
certificate to join the duty. Further if the petitioner absented 
himself from duty without leave or prior intimation or 
sanction of leave on single occasion during the period of 
two years, his services may be dismissed as per procedure. 
The award will come into force after expiry of 30 days from 


its Gazette publication. Within 30 days after its publication, 
the petitioner should approach the respondent by 
appearing in person or by Regd. Post with Ack. Due or by 
means of legal notice with a request to issue an order of 
reinstatement as Coal Filler only without back wages. 
Otherwise, the petition shall be deemed to have been 
dismissed and the petitioner need not be reinstated. 

Accordingly with this above modification, the award 
is passed. But in the circumstances, no costs. 

Typed to my dictation directly by Typist, corrected 
and pronounced by me in the open court on this, the 
6 th day of January, 2009. 

M. SHANMUGAM, Chairman-cum-Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINE 

For Workman: For Management: 


For Workman:- 
-NIL- 


EXHIBITS 


For Management :- 


-N1L- 


^ 30 2009 

W 503.—jqqi<^ STfttfaqq, ] 947 (j 947 
14) ^1 tiro 17 

1, ffD-sluos ^ W TO 33/2002) ^ 

5 , ^1 'W*>K ^ 30-1-2009 ^ 3JTRT l|3Tf «JT| 

[73. 7^-23012/8/2001 -3TT|3TR(#irc}- n)] 
7% ef?n 

New Delhi, the 30th January, 2009 

S.O. 503 In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2002) 
of the Central Goverment Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB, and their workmen, which was 
received by the Central Government on 30-1 -2009. 

[No. L-23012/8/2001 -IR(CM-II)] 
SNEH LATAJAWAS, Under Secy. 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL 
GOVT.INDUSTRIALTRIBUNADCUM-LABOUR 
COURT,-I, CHANDIGARR 
Case No. LD. 33/2002 

Sh. Gian Chand S/o Sh. Faquir Chand, Vill NeilJa Colony, 
P.O. Olinda, Tehsii, Naina Devi, Bilaspur 

...Applicant 

Versus 

The ChiefEngineer, Bhakra Dam, BBMB, Nangal Township, 
Ropar 

. .Respondents 

APPEARANCES 
For the Workman : None 
For the Management : Shri S. K. Goel 
AWARD 

Passed on: 16-1*2009, Camp Nangal 

The Central Government vide notification 
No. L-23012/8/200 l-lR(CM-II) dated 29-01-2002 has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of management of BBMB in 
terminating the services of Sh. Gian Chand S/o 
Sh. Faquir Chand is legal and justified? If not to 
what relief he is entitled to?” 

2. Case taken up at Nangal Camp Court. None is 
present on behalf of the workman. Learned representative 
of the management is present. From last many days fixed 
for the hearing of this case the workman is not ensuring 
his presence. Die reference was referred by the Central 
Govemement in the year 2002. Several opportunities have 
been given to the workman but he is not availing the 
opportunity of being heard. It is already 1.15 p.m. At this 
stage, I have no option otherwise than to dismiss the claim 
of workman in reference for non-prosecution and return 
the reference to the Central Government as such. 
Accordingly, the reference is returned as such. Let the 
Central Government be inform. File be consigned. 

G. K. SHARMA, Presiding Officer 

Chandigarh 

Camp Nangal, 16-01*2009 

^ fccrfl, 30 'anqO, 2009 
504.— aJltilPiq) 1947 (1947 

i. 1 , ^ WIT 185/1999) 

i, 30-1 -2009 ^ srcr £3rr .«ni 

[R ^-22012/119/1988-3nf3TR(Tlt-II)3 
<nm 


New Delhi, the 30th January, 2009 

S.O. 504.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 185/ 
1999) of die Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to die management of BBMB and their workman, which 
was received by the Central Government on 304)1-2009. 

[No.L-22012/119/1988-1R(C-II)] 

SNEH LATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALGOVT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARR 

Case No. I.D. 185/99 

The General Secretary, Nangal Bhakra Mazdoor Sangh, 
Nangal T ownship (Ropar) 

...Applicant 

Versus 

ChiefEngineer, Bhakra Beas Management Board, Nanagal. 

...Respondents 

APPEARANCES 

For die Workman : Workman in person 
For the Management : Shri S. K. Goel 

AWARD 

Passed on: 16-1 -2009, Camp Nangal 

The Centra] Government vide notification 
No. L-22012/119/88-D.II (B)/IR(C-II), dated 9-9-99, has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management in promoting 
Shri Ram Kishan as Chargeman (Misc.) w.e.f. 1 -6-78 
and not as Chargeman (Mechanical) w.e.f. die same 
date and subsequently promoting him as Chargeman 
(Special) Gr.Il w.e.f. 01-12-82 and not as Foreman 
Special w.e.f. the same date is just and legal? If not, 
what relief the workman is entitled?” 

2. Case taken up in Lok Adalat. The workman 
withdraws the present reference and his statement in this 
regard has been recorded. In view of the statement of the 
workman, the present reference is returned to the Central 
Government as withdrawn. Central Government be 
informed. File be consigned. 

G. K. SHARMA, Presiding Officer 

Chandigarh 
Camp Nangal 
16-01-2009 
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Rwil, 30 'fliqO, 2009 
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[B. T^-42012/121/89-^t. 2(*ft)] 
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New Delhi, the 30th January, 2009 

S.O. 505.— In pursuance of Section i 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 85/1995) 
of the Central Government Industrial Tribunal/Labour Court, 
No.l Dhanbad Now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of M ; S Coal Mines Provident Fund 
Organisation and their workman,' which was received by 
the Central Government on 30-01 -2009. 

[No. L-42012/121/89-D. 2 (B)] 
SNEHLATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10( 1) (d) of the I.D. Act. 

Reference No. 85 of 1995. 

Parties : Employers in relation to the management of Coal 
Mines Provident Fund Organisation, Dhanbad 

AND 

Their Workman 

Present: Siiri H.M. Singh, Presiding Officer. 
APPEARANCES 

For the Employers : Shri M.M. Khan, Advocate. 
For the Workmen : Shri D.Mukherjee, Advocate. 

State: Jharkhand. Industry : Coal Mines 

Provident Fund. 

Dated, the 19th January, 2009 
AWARD 

By Order No. L-42012/121/89-D.2 (B) dated 20-3-90/ 

13-7-95 the Central Government in the Ministry of Labour 
has referred the following dispute for adjudication to this 
Tribunal, under clause (d) of sub-section (1) of Section 10 
of the Industrial Disputes Act. 1947. 

SCHEDULE 

‘"Whether the action of the management of Coal 
Mines Provident Fund Organisation, Dhanbad, in 
dismissing Shri Hari Prasad Rajak, L.D. Clerk, is 
instilled? If not, what relief the concerned workman 
is entitled to ?" 

2. The case of the concerned workman is that Siiri 
Hari Prasad Rajak had been working as a permanent U.D. 
Clerk in Coal Mines Provident Fund Organisation at 


Dhanbad since long with unblemished record of service. 
He had been working in the permanent nature of job against 
permanent vacancy since long continuously to the 
satisfaction of the management The concerned workman 
had rendered continuous unblemished service before 
issuing a charge-sheet on P.2-3-1986 for an alleged incident 
of September, 1975. It has- been stated that in March, 1978 
a Memorandum of charge' was issued against die concerned 
workman alleging frivolous allegation against him. The 
allegation against the concerned workman was that he 
allegedly identified one alleged Sripat Chamar's A/C. No. 
C/260748, an alleged ex-timployee ofRanipur Colliery. The. 
further allegation against the conemed workman was for 
allegedly identifying a person posing himself to be the 
said Sripat Chamar with a view to withdrew the entire 
proceed of the aforesaid a ccount by cheque credited to 
the Saving Bank A/C No. 1026245 opened at Sundarchak 
Post Office in the name os' Sripat Chamar. The further 
allegation that the concerned workman while was working 
as such at Asansol Office duri ng the year September, 1975 
he had misappropriated the alleged entire proceed standing 
in the name of alleged Sripat Chamar by posing himself as 
real Sripat Chamar. It was further alleged against the 
concerned workman that while he was working as such in 
Asansol Office from September, 1975 indulged himself in 
activities prejudicial to the interest of Sripat Chamar, a 
member of the Provident Fund Holding No. C/260748. It 
was further alleged against the concerned workman that 
while he was working as such in Asansol office during the 
period of September, 1975 he had made a false statement 
before his superior authority in regard to refund of a sum 
of Rs. 5262.80 representing the Provident Fund 
accumulation of Sripat Chamar and accordingly he held 
allegedly misappropriated the amt runt It was further alleged 
that by the aforesaid alleged omission and commission he 
had exhibited total Jack of integrit y, responsibilities towards 
the member of the fund and the 0 rganisation exhibited of a 
public servant like the concerned workman. It has been 
alleged that the concerned wort man submitted his reply 
denying the charges emphatically. Though the explanation 
of the concerned workman was satisfactory enough still 
than the management constituted a perfunctory 
departmental enquiry. It has be en stated that the biased 
and prejudiced Enquiry Office r conducted the enquiry in 
violation of total disregard of kiw and principles of natural 
justice and even in the invalid and irregular departmental 
enquiry all the alleged witnesses were not examined in 
presence of the concerned workman nor the concerned 
workman was afforded full opportunity to cross-examine 
the witnesses. In the invalid and irregular departmental 
enquiry the recorded statements of some persons were 
taken into consideration in seaching the conclusion by 
the Enquiry Officer without availing those persons for 
cross-exmination by the concerned workman. The Enquiry' 
Officer has taken into consideration many extraneous 
materials and documents and evidence which were not 
germane to the facts of the case. Even in the invalid and 
irregular enquiry the charges against the concerned 
workman were not established. It has also been stated that 
no criminal case was instituted against the concerned 
workman for the alleged misappropriation ofthe fund. The 
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concerned workman was dismissed by the Appellate 
Authority wherein and whereby the concerned workman 
was denied opportunity to prefer appeal against the illegal 
and arbitrary dismissal. It has also been stated that the 
allegation as levailed against the concerned workman in 
the Memorandum of Charges does not constitute any 
misconduct and hence the management had no authority 
to issue any chargesheet or memorandum. The allegation 
as levelled against the concerned workman does not 
constitute any omission or commission as per Discipline 
and Appeal Rules applicable to the concerned workman 
and hence the memorandum of charges was illegal and 
void-ab-initio. In die alleged departmental enquiry no body 
was examined to prove the alleged hand writing of the 
concerned workman. The alleged introduction and alleged 
withdrawal slips were neither produced before the 
departmental enquiry nor the same were proved by any 
competent authority charging the concerned workman for 
alleged charge of introducing one person Sripat Chamar 
and for withdrawal Of amount by posing himself as Sripat 
Chamar. Before imposing punishment of dismissal the 
copies of the enquiry report and proceedings were not 
supplied to the concerned workman and the punishment 
of dismisrid was too harsh and disproportionate to the 
alleged' offence. It has been stated that for an alleged 
offence of 1975 a charge-sheet was issued after a lapse of 
three years i.e. in the year 1975. The concerned workman 
represented before die management serveral times against 
the illegal and arbitrary dismissal order but without any 
effect Seeing no other alternative a dispute was raised 
before. A.L.C.(C), Dhanbad and on failure of conciliation 
the dispute has been referred by the Government of India, 
Ministry of Labour to this Tribunal for adjudication. 

Chi the basis of facts and circumstances stated above, 
it has been prayed before this Tribunal to pass an award in 
favour of the workman by. directing die management to 
reinstate the concerned workman with full back wages. 

3. Written statement has been filed on behalf of the 
management stating therein that the concerned workman, 
Hari Prasad Rajak, was working as U.D. Clerk. He was 
charge-sheeted for inflicting upon him major penalty as 
per para 31 ofC.M.P.F. (Staff and Conditions of Service) 
Regulations, 1964videChaigesheetNo.CPF/120(lQ7ydated 
31-3-1978. A regular enquiry was conducted as per para 4 
ofC.M.P.F. (Staff and Conditions of Service) Regulations, 
1964. The enquiry report was submitted by the Enquiry 
Officer holding the concerned guilty of the charges. The 
concerned workman was served a second show-cause 
notice against which the concerned workman submitted a 
representation dated 22-8-1986 which was taken into 
consideration by Discipliaiy Authority and on the basis of 
the evidence adduced during the course of regular enquiry 
the concerned workman admitted that he has identified 
somebody else as Sripat Chamar under pressure for which 
an F.I.R. was lodged with Kulti P.S. Case No. 46 dated 23-8- 
1986 U/S. 467/468,420/120B of I.P.C. The Coal Mines 
Provident Fund Organisation is trustee of amount being 
deposited with then and such ap action tarnishes the image 
of die Organisation having regard to all die circumstances 
of case the Disciplinary Authority awarded him the penalty 
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of dismissal from the service vide letter No. CPF/120/(l 07)/ 
64 dated 30-4-1987. It has bewi stated that the coo&rned 
workman is not a ‘workman’ to per definition of term 
‘workman* in Section 2(1) of the workman Protection Act, 
1948. Itis aiHwrenti^diotopnsihBvriioi^b^iifrtoyed 
either by local authority on a system of public conservancy 
or sanitation or employed in any industrial e sta bl is h m ent, 
Ml within the aforesaid definition. It has beeti stated that 
under Sec. 2(2) of the Act, die term “Industrial Establish¬ 
ment” has also been defined in die following words :— 

1. A factory as defined in clause (i) of Sec. 2 of 25 of 
1934 Fectories Act, 1934. 

2. A railway as defined in clause (4) of Sec. 2 of 1890 
buhan Railway Act, 1890. 

T 

3. The establishment of a person who for the 
purpose of fulfilling a contract with the owper of 
any industrial establishment, employees, 
workman; 

4. Transport vehicle service ; 

5. Dock whart or Jetty; 

6. Inland steem vessel; 

7. Minequany; 

8. Plantaion and 

9. Woricshop or other establishment in which articles 
are produced, adapted or manufactured with a 
view to their use, transport or said. 

It has, therefore, been submitted that die Coal Mines 
Provident Fund Office is not an industrial establishment 
because it does not come within any of die category 
mentioned in Section 2(2) of the Act, enough substance in 
this connection as will.appear from a plain examination of 
various establishment described in the said Act, as 
industrial establishment It is hardly necessary to state 
that the office of the Coal Mines Provident Fund by no 
means be a local authority as contempltfte'd in above quqjted 
provision of 2(1) of the Act. That being the position 
employees of the Coal Mines Provident Fund Office are 
not ‘workman’ within the meaning ofthe said Act? It Has 
been said that the dismissal order of Shri HIP. Rajak was 
challenged before the appellate authority le. Secretary- 
cum-Chairman, Board of Trq$te&, GoalMiaes fcjrpvident 
Fund, Ministry of Energy,iDepartnieiit of Coal, and this 
office was informed vide letter No. 800U/l/$7/AdpH/dated 
24-10-1987 that Shri Rajak has been rigidly punished for 
his misdeeds and there is no mitigating circumstances to 
take any lenient view on his appeal and therefore, no 
revision in punishment already awarded to him is called for 
the enquiry was based on CCS (CCA) Rules, 1965 which is 
to based on Article 311 of the Constitution of India having 
been amended from time to time as per, Constitutional 
amendment and direction. It has been submitted that there 
is no violation in the regular enquiry and thus the order of 
dismissal is constitutional and lawfiil. It has been prayed 
that the Tribunal be graciously pleased to dismiss this 
reference for want of jurisdiction and having no merit in 
this reference. 
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4. In rejoinder it has been stated on behalf of the 
workman that the management submitted a rejoinder in 
reply to the written statement of the concerned workman 
instead of filing its own written statement In view of the 
aforesaid feet it is crystal clear that there is hardly any 
scope for the workman to file a rejoinder to the written 
statement of the management. In view of the feet that the 
- management has not filed any written statement so it is 
crystal clear that the management has got no defence in 
the present case and also the management is debarred from 
raising any point far less any legal point before the Hon’ble 
Tribunal to justify their action. As per terms of reference it 
is onus of the management to justify the dismissal of the 
concerned workman but in die so-called written statement 
the management has not stated any point to justify the 
action of dismissal. It is thus crystal clear that the dismissal 
of the concerned workman is illegal, arbitrary, unjustified 
and is \oid-abinitio. It is stated that the concerned 
workman is a workman under the Industrial Dispute Act, 
1947 and Coal Mines Provident Fund is an ‘industry’. It 
has been submitted that the present reference is legally 
maintainable and the Hon’ble Court has got jurisdiction to 
pass an Award for re-instatement of die concerned workman 
with full back wages. 

5. The concerned workman has produced himself as 
WW-1 and the management has produced MW-l-Hari 
Charan Kumar. The documents have been marked as Ext. 
M-l to M-6 on formal proof being dispensed with. 

6. The main argument on behalf of the management 
is that the concerned workman is not a ‘workman’as per 
Ext. M-6. Ext. M-6 is a Criminal Appeal No. 259/79 dated 
22-6-1979 passed by the Sessions Judge, Dhanbad wherein 
the learned Juadge held that the employees of Coal Mines 
Provident Fund are not workman under the provision of 
the Act. 

7. Learned counsel for the workman argued that on 
^ 7-1*2002 it has been held by the Tribunal that the enquiry 
conducted by the management regarding fairness of the 
domestic enquiry, was not feir and proper. He argued that 
if the enquiry was not fair and proper then the concerned 
workman is entitled for reinstatement. 

8. In this respect the management’s witness MW-1 
has stated in cross-examination in page 2 -‘‘1 have not 
examined any Handwriting expat before the Enquiry Officer 
to prove that the delinquent workman has wrongly 
identified the signature of other persons. The concerned 
workman was not supplied with the copy of the documents 
upon which the management has relied but the delinquent 
workman was allowed opportunity to inspect the 
documents. He has stated that no criminal case was filed 
against the concerned workman for the alleged misconduct. 

It shows that no handwriting expert has been examined 
who might have stated that the signature of the concerned 
workman is same who has identified fictitious person for 
withdrawal of an amount of Rs. 5,262.80. The concerned 
workman categorically denied that he has idenified any 
fake person. Hence it cannot be presumed that the 
concerned workman has identified any fake person on 


whose account Rs. 5,262.80 has been withdrawn Merely 
because he is a clerk of the management it cannot be 
presumed that the above cheque was encashed on 
identification of the concerned workman. Moreover, no 
criminal case has been filed about the forgery.” 

9. The learned counsel of the workman referred F L R 
1999 (81) page 188 in which Hon’ble Supreme Court laid 
down that to consider the domestic enquiiy and to ask for 
the fresh evidence-management, if does not lead evidence 
management would suffer. It has also been laid down by 
the Hon’ble Suprem Court— 

“If foe Management does not lead any evidence by 
availing of this opportunity, it cannot raise any 
ground at any subsequent stage that it should have 
been given that opportunity, as the Tribunal, in those 
circumstances, would be justified in passing an award 
in favour of the workman. If however, the 
opportunity is availed of and the evidence is adduced 
by management, foe validity of foe action taken by it 
has to be scrutinised and adjudicated upon on the 
basis of such fresh evildence.” 

10. The learned counsel of the management argued 
that foe management of Coal Mines ProvidmtFund is not 
an Industry and the concerned workman is nota ‘workman’ 
and he does not come under the definition of ‘workman’. 
But no law has been produced by the management which 
may show that foe management is not an ' Industry’. 

11. Learned counsel of foe workman referred 1998 
Lab. I.C. 883 in which Hon’ble Supreme Court also referred 
(1978)2 SCC 213 and AIR 1978 SC 548, and laid down- 

“(a) Where a complex of activities, some of which 
qualify for exemption, others not, involves employees mi 
the total undertaking, some of whom are not “workmen’as 
in the University of Delhi case (AIR 1963 SC 1873) (supra) 
or some departments are not productive of goods and 
services if isolated, even then, the predominant nature of 
foe services and foe intergrated nature of the departments 
as explained in the Corporation of Nagpur (AIR 1960 SC 
675) (supar), will be the true test. The whole undertaking 
will be ‘industry’ although those who are not ‘workmen’ 
by definition may not benefit by the status. 

i.b) Not with standing the previous clauses, 
sovereign functions, strictly understood (alone) 
qualify for exemption not the welfare activities or 
economic adventures undertaken by Government or 
statutory bodies. 

(c) Even in departments discharging sovereign 
function, if there are units which are industries and 
they are substantially severable, then they can be 
considered to come within Section 2(j). 

(d) Constitutional and competently enacted 
legislative provisions may well remove from the 
scope of foe Act categories which otherwise may be 
covered there by.” 
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Considering die above decision ofHon'ble Supreme 
Court die Government of India, Ministry of Labour has 
referred the dispute for adjudication, so this Tribunal has 
got jurisdiction to adjudicate the present industrial dispute. 

12. The learned counsel for the workman argued 
that the chargsheet was issued after 11 years of occurrence 
which shows maisflde intention of the management. When 
the occurrence took places on 16-9-1975 and the 
chargesheet was issued in die year 1986 after 11 years of 
occurrence regarding pretty amount of Rs. 5262.80 which 
shows malafide intention on die part of the management. 
The management's witness MW-1 has admitted that no 
handwriting expert has been examined before the Enquiry 
Officer to prove that the concerod workman has wrongly 
identified the signature of other person. 

In view of the above discussion, I come to the 
conclusion dial the concerned workman is entitled to be 
reinstated in service with 75 Vo back wages with continuity 
of service. Since he has already retired from service, he will 
be entitled 75% back wages and other consequential 
benefits. 

13. Accordingly, I render following award— 
The action of the management of Coal Mines Provident 
Fund Org anisati on. Dhanbad in dismissing Shri Hari Prasad 
Rnjak, L.D. Clerk is not justified. Hence, he is entitled 75% 
back wages and other consequential benefits from the date 
ofhis dismissal dll retirement The management is directed 
to implement die award within 30 days from die date of 
publication of die sward. 

H. M. SINGH, Presiding Officer 
^ftwft,30^PWft,2009 

W.W. 506.— dfaMh* Ewfr -afafvW , 1947 (1947 
tfif 14) 4RT 17 $ A 

qjw. ^ ^ >itk ^ *04, 

atgro 3 atailPw firarc 3 rtotc 4dlPi4> 
"414IH4 R. 1 tfm W (Wf 
tsfew 44/2000) 4^ Jl+lftlfl 4R?fl ^ 4>H(l4 WfK 
30-01-2009 4>1 Wtfipn 41 I 

[7t ^l-20012/368/99-311$3lR(^-l)] 
WIT 44W, ^4* 

New Delhi, the 30th January, 2009 

S.O. 506.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref.No. 44/2000) 
of the Central Government Industrial Tribunal/Labour Court, 
No.l Dhanbad now as shown in die Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 30-01-2009. 

[No. L-20012/368/99-IR(C-1)] 
SNEH LATA JAWAS, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/s. 10(1) (dX2A) of die I.D. 
Act. 

Reference No. 44 of2000 

Parties: Employers in relation to the management of 
Ropeway Bhutan Bararee Camp of M/s. BCCL 

AND 

Their Workmen 

Present: Shri H.M.Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri R.N. Ganguly, Advocate. 
For the Workmen : ShriN.G.Arun. 

State: Jharkhand. Industry: Coal 

Dated, the 20th January, 2008 
AWARD 

By Order No. L-20012/368/99- (C-l)dated 20-1-2000 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub- 
section(l) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of die management of Ropeways 
of Bharat Coking Coal Limited in not correcting the 
date birth of Narayan Singh as 31-3-1945 as per 
assessment of the age by Apex Medical Board on 
31-3-95 and not allowing him to join duties with back 
wages and superannuating from 15-7-95inviolation 
at serial No. 76 of die JBCCI is'justified? If not, to 
what relief the workman entitled to?” 

2. Written Statement has been filed on behalf of the 
workman. It has been stated that he was employed cm 
12-7-1973 by the management and all the collieries were 
nationalised w.e.f. 1-5-1973. He had produced the .school 
leaving certificate duly issued by the Head Master, 
Sri Sanatan Dharrna Vidyalaya, Calcutta-1 at the time ofhis 
initial appointment wherein the date of birth of the workman 
was recorded as 2-3-44 and the same was also incorporated 
in the Form *B’ Register of the Colliery, in the old Form ‘B’ 
the date of birth of the concerned workman was recorded 
as 2-3-44 by die then colliery owner. The date of both of 
the concerned workman in the Provident Fund Ledger was 
recorded as 2-3-44. After nationalisation, when the present 
management took over the ownership of the collieries his 
date of birth was entered as 16-7-1935. The workman had 
got no knowledge about such change till issue of service 
excerpt His I.D. Card No. was 210944 and his CMPF N 
was D/539993. In file year 1987 when the service cxcerpt: 
was issued to him then only he came to know that his date 
of birth has been changed as 16-7-35 instead of 2-3-44. 
Subsequently he made written complain before the 
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management that the date of birth ofthe workman is 2-3-44 
and not 16-7-35. The second copy of service excerpt which 
was to return to the management after going through it by 
the workman, he had also shown protest on the body of 
the same in writing that his date of birth is 
2-3-44 and not 16-7-35. As per Implementation Instruction 
No. 76 (National Coal Wage Agreement) dated 25-4-88, 
which was agreed by the representative ofthe workers and 
representative of the management at C.I.L. Headquarter, 
Calcutta and latter on same was issued by the Member 
Secretary, JBCCL, Coal India Ltd, that with respect to age 
dispute of existing employees following method should be 
adopted 

(0 The school certificate issued by the school 
prior to the date of employment should be 
treated as correct and will be binding. 

00 If there is a variation, in the age recorded in toe 

record of the compay the matter wilt be referred 
to the age determination committee/medical 
board. 

(iii) If there is a very glaring and apparent wrong 
entry the employee will be referred to the Apex 
Medical Board for assessment of age. 

As per Coal Wage Board, the N.C.W.A. and JBCCI 
circular which effect the life and liberty of all employees in 
the coal mines have become part of the service conditions 
of the employee and accordingly the date of birth recorded 
in his school leaving certificate and other certificate should 
have been treated as correct. The aggrieved workman filed 
several representations on different dates to the 
management to consider the age of the workman on the 
basis of the school leaving certificate as well as age declared 
at the time oi initial appointment, but the management 
turned down and the decision of the management not to 
consider the age recorded in school leaving certificate as 
well as Form ‘B’ of the erstwhile owner ofthe colliery is 
illegal, unjustified and arbitrary and same time against the 
guide line stipulated in I.I. No. 76. Being aggrieved and 
dissatisfied by the decision ofthe management the workman 
had moved a writ application before Hon'ble High Court, 
Calcutta and after hearing both the parties Hon'ble Justice, 
Altamas Kabir had been pleased to pass a direction upon 
the management of BCCL on 19-10-94 to have the aggrieved 
workman examined by the Apex Medical Board for the 
purpose of determination of his age as early as possible. It 
was pronounced in that order that the age assessed by the 
Apex Medical Board will be binding upon both parties and 
retirement of the workman shall be abide by the result of 
the determination of Apex Medical Board. Obeying the 
order of Hob'ble High Court, Calcutta, Narayan Singh had 
been advised to appear before Apex Medical Board at Koyla 
Nagar, Hospital on 31-3-95 at 9.30 A.M. vide letter 
No. BCCL/CMO/MB/95/235 dated 20-3-95 issued by 
Sr. Medical Officer, Apex Medical Board, Koyla Nagar 
Hospital which was addressed to General Manager 
(Personnal), B.B. Camp, Dhanbad. On the basis of above 
said letter of Sr. Medical Officer, a copy of which was 
forwarded to Narayan Singh vide its letter No. GM(R)/PER/ 
MB/95/3702 dated 23-3-1995 and the concerned workman 


appeared on 31-03-1995 before Apex Medical Board and 
he was examined by the Medical Board. The Apex Medical 
Board had determined the date of birth of Narayan Singh 
as 50 years as on 31-3-95, which means the concerned 
workman will be superannated from service from 31 -3-2005. 
The above result of the Apex Medical Board was 
communicated to the General Manager (Ropeways), B.B. 
Camp. The management with ulterior motive and mmlafiHA 
intention did not act according to finding of the Apex 

Medical Board. Once the age has been determined below 

60 years then in no circumstances the workman can be 
forcibly retired. As per Certified Standing Order of M/S. 
BCCL die age of superannuation of a workman is 60 years. 
The action of the management in superannuating the 
concerned workman before attaining the age of 60 years, 
as assessed by the Apex Medical Board is illegal, arbitraty 
and unjustified. It has been prayed that the Triburttl be 
graciously pleased to pass an award directing the 
management to reinstate the concerned workamn in service 
with retrospective effect with full back wages including 
other fringe benefits. 

3. The management has filed written statement stating 
that the present dispute is not maintainable being beyond 
die jurisdiction of this Tribunal because Hon'ble Apex 
Court has laid down the principle that the date of birth 
cannot be challenged at the fag end of service. It has also 
been stated that the Central Government without 
appreciating the legal position referred the matter before 
this Tribunal. It has also been stated that this matter 
does not come under industrial dispute and it cannot be 
referred Industrial Dispute Act. It has been stated that 
neither the authority under the I D. Act while dealing with 
the industrial dispute at the conciliation stage nor the 
Central Govt, while taking the matter, considered the order 
passed by the Hon’ble Calcutta High Court as well as law 
laid down by the Hon’ble Apex Court in the like nature of 
industrial dispute, the reference is not sustainable. The 
admitted position is that the age ofthe concerned workman 
is recorded in his service record as 16-7-35 and accordingly, 
the concerned workman was to superannuate w.e.f. 

16-7-95 on attaining the age of superannuation of 60 years 
and the said entry of the date of birth as per law laid down 
by the Hon’ble Apex Court was not to be interfered with. 
The conciliation proceeding was initiated on the basis of 
an order passed by the Hon’ble Single Judge ofthe Calcutta 
High Court in A.P.C. No. 28/95 against which an appeal 
was filed on behalf of the management and the Appellate 
Bench of the Hon’ble Calcutta High Court allowed the 
appeal of the like nature by a common judgment dated 
20-11 -97 holding that the order of impugned in die appeal 
including the one in the internal matter suffered from lack 
of territorial jurisdiction ofthe Hon’ble High Court and 
there by nulity in the eye of law. This being so the 
conciliation proceeding so initiated ought to have been 
disposed of in the light of the decision of the appellate 
bench ofthe Hon’ble Calcutta High Court by virtue ofthe 
setting aside of the order of the learned Single Judge. 
Admittedly the industrial dispute raised by toe President 
of toe sponsoring union on toe strength ofthe order passed 
by the Hon’ble Single Judge ofthe Calcutta High Court on 
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19-10-94 and the said order having been set aside in appeal 
preferred there was nothing to be decided in (he conciliation 
proceeding; die aspect was not taken into account The 
coocilirtiorii Officer as well as the Central Government foiled 
to appreciate that in view of the setting aside of the order 
of the Single Judge of the Hon’ble Calcutta High Court, 
very foundation of the conciliation proceeding did not 
survive. The learned Conciliation Officer deviating from 
the industrial dispute so raised by the union sent a letter 
dated 20^4-99 to die management by changing the nature 
of dispute in the conciliation proceeding to the extent that 
die management must accept the age assessment made by 
Apex Medical with regard to the concerned workman. In 
that letter of die Conciliation Officer though the due reply 
dated 18-5-99 was sent clearly indicating therein that die 
report of the Apex Medical Board was of no consequence 
insofar as the concerned workman is concerned in view of 
die non-applicability of the internal instruction No. 76 in 
the workman's cose, by not taking into consideration die 
said reply the Conciliation Officer beyond his jurisdiction 
referred the dispute to die appropriate Government vide 
his letter dated 27-8-99 containing die failure of conciliation. 
The appropriate Government without appreciating the issue 
in the conciliation proceeding in utter non-application of 
mind that die dispute was not at all referable for adjudication 
before the learned Tribunal referred the dispute for 
adjudication. It has been mentioned by the management 
that the reference suffers from the factual aspects being in 
deviation of the industrial dispute raised at the initial state 
by sponsoring union as covered under I.D. Act and non- 
consideration of die order laid down by the Apex Court as 
well as the order of the Hon’ble High Court setting aside 
the order of the Single Judge despite the above frets being 
brought out before the Conciliation Officer on behalf of 
the management vide its reply dated 18-5-99. The 
appropriate Government has mechanically without 
appreciating the law laid down by the Hon’ble Apex Court 
that the appropriate Govt must judge whether the industrial 
dispute has merit before making order of the reference for 
adjudication to the Industrial Tribunal. It is not in dispute 
that in its service record concerned workman has accepted 
his date of birth as 16-7-95 pursuant to which he has been 
superannuated w.e.f. 16-7-95. Under circumstances it has 
been prayed that an award may be passed against the 
concerned workman that he is not entitled for any relief. 

4. Rejoinder has been filed by the management to 
the written statement of the workman. The management 
has stated same thing which has been said in the written 
statement filed by the management. 

5. Rejoinder has been filed on behalf ofdie workman 
^rating the same thing. 

6. The concerned workman has produced 
WW-lNarain Singh and proved document as Ext. W-l. 

7. The main argument on behalf ofthe workman is 
that his date of birth is 2-3-44 and 16-7-46 wrongly 
mentioned in Form'B’ Register which has been filed by the 
concerned workman show» that he got certificate duly 
issued by the Headmaster, Shree Sanatan Dharam 
Vidyalaya, Calcutta. He had produced the school leaving 


certificate at the time of initial appointment But in cross- 
examination he has stated on die date of appointment he 
was not possesmg school leaving certificate. He has also 
admitted that in Form'B’ Register of M/s. BCCLhisdateof 
birth has been mentioned as 16-7-35 and in die service 
excerpt his date of birth has been mentioned as 16-7-35. 
The concerned workman had not filed school leaving 
certificate earlier so that it may be presumed tfeqi this was 
filed at the time of initial appointment It only shows that 
for getting his age corrected he has falsely stated that he 
has filed school leaving certificate in which die date of 
birth has been mentioned as 2-3-44. If he has produced the 
date of birth at the time of initial appointment there was np 
other date of birth has been mentioned in Form ‘B’ Register 
which has been signed by the concerned workman. 

8. Accordingly, the date of birth assessed by die 
Medical Board is 50 years. In this respect the ordfcr of die 
Single Judge of Hon’ble Calcutta High Court has been set 
aside by Division Bench of Hon’ble High Court, Calcutta 
dated 20-9-97 on the ground that Hon’ble Single Judge of 
Hon’ble Calcutta High Court has got no jiuisdiction to 
entertain such petition. Hence I.I.No. 76 ofNCWA has got 
no application in the case when the concerned workman is 
illiterate. 

9. Hie workman argued that Conciliation Officer 
found that his age should be corrected as 50 years as on 
31-3-95 as per Medical Borard report but the Conciliation 
Officer has got no right to advise die management that the 
concerned workman’s age should be assessed as 50 years 
on the date of appearance before Medical Board. The 
concerned workman has not moved any application before 
the management for correction of his date of birth in 
management’s paper, i.e. Identity Card'CMPF record and 
service excerpt. 

10. The concerned woncman has not filed Identity 
Card which shows his date of birth as 16-7-35 as he was 
knowing that it will go against him. He should have moved 
application within 2 or 3 or 7 years after appointment and 
not at the fag end of his service. Morever, the concerned 
workman has also as WW-1 admitted in cross-examination 
that in the service excerpt his date of birth is mentioned as 
16-7-35 and he has also admitted that in Form ‘B* Register 
of BCCL his date of birth has been mentioned as 16-7-35 
and which was signed by him. He has also admitted that at 
the time of appointment he was not possessing school 
leaving certificate though in the written statement it has 
been stated that at the time of initial appointment he gave 
school leaving certificate for determination of his date of 
birth. 

11. In view of the above discussions I come to the 
conclusion that die action of the management of Ropeway 
B.B. Camp of BCCL in not accepting die date of birth of the 
workman, Shri Narayan Singh determined by the Apex 
Medical Board i.e. 31-3-45 and superannuation of the 
workman on die basis of date of birth recorded in record is 
justified and die concerned workman is not entitled to any 
relief. 

H. M. SINGH, Presiding Officer 
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«r.w. 507.—afleilPw. fo«ii4 arfaftqq, 1947 (1947 
14) qm 17 ^3?3m®r - cf, , i^5hlTRq!R4. q). #. 7j|. 
T^l. ^ tts PitiU+T afo '3 s lti» ^ ^N, 

«NPi+ r<+k a?Ni^ atfq 

^IFHeR WIT 1, «FR|^ ^ Tfqij (TT^ i^n 
70/2006) qitw%T qrtift $, 4>-5h TRSfcK 30-01 -2009 

^ WQ %*to *?TI 

[* T^-20012/25/2006-3nf 3TR (^it-1)] 
cRii ^wi7?, ■afPi'M'd 
New Delhi, the 30th January, 2009 

S.O. 507.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.70/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No. 1, Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 30-1 -2009. 

[No. L-20012/25/2006-IR (CM-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(1) (d) (2A) of the I.D. 
Act. 

Reference No.7G of2006 

Parties : Employers in relation to the management of 
Kusunda Area of M/s. BCCL 

AND 

Their workman 

Present : Shri H. M. Singh, Presiding Officer. 

APPEARANCES 
For the Employers : None. 

For the Workman None. 

State: Jharkhand Industry: Coal. 

Dated the 20th January, 2009 
AWARD 

By Order No. L-20012/25/2006-IR (CM-I) dated 
10/20-7-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand of Rashtriya Colliery Mazdoor 
Congress from the management of East Busserya 
Colliery under Kusunda Area of M/s. BCCL for 
providing pay protection tc Sh. Dikeshwar Ram, upon 
his reinstatement as Drilman Cat-IV w.e.f. 25-6-99 is 
justified? If so, to what relief is the concerned 
workman entitled?” 


2. The order of reference was received in this Tribunal 
on 25-8-2006. After notice both parties filed their respective 
written statements. Thereafter the case was fixed for filing 
rejoinder to the written statement of the managam^ by 
the workman. The case is pending for filing of rejoinder by 
the workman for a long period and even on 31-12-08 no one 
appeared nor any rejoinder was filed. It seems that the 
workman/union is not interested to contest their case. 

3. In view of such circumstances, I pass a ‘No 
Dispute’in the present reference case. 

H.M. SINGH, Presiding Officer 

Tf 30 Wlfl, 2009 
508,-—3fkcj)P|cf> Slfafspjxf, 1947 (1947 

14) mrt 17 aqmui dl. 7ft. 7 ft. 

uqqrra ■% 7TOK qfa, 

3T3qq^ftf^4^Pl4» WTR 

'bO'l/WTailOKRJ UtWI1, IJW^tiqiZ (7fc*ftl&TI 71/1990) 
qrt »<niRrin %, 7TWTC qft 30-01-2009 qft OT<T 

£30 «TTI 

[7t T^vT-20012/240/89-3Tlf 3TR (7ft-I)j 

7% 7TTIT ^HITT, ^7^ 3TfI|qnft 

New Delhi, the 30th January, 2009 

S.O. 508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.71/1990) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No.l, Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 30-1 -2009. 

[No. L-20012/240/89-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

PRESENT: Shri Hari Manga! Singh, Presiding Officer. 

In the matter of an Industrial dispute U/s. 10(1) (d) of the 
I.D. Act., 1947. 

Reference No.71 of 1990 

Parties : Employers in relation to the management 
of Bhowra (South) Colliery of M/s. BCCL 
and their workman. 

APPEARANCES 

On behalf of the Workman : Mr. D. Mukheijee, 

Advocate. 

On behalf of the Employers : Mr. B.M. Prasad. 

Advocate. 

State : Jharkhand Industry : Coal 
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Dated, Dhanbad, the 12th January, 2009 
AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
die ID. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(240)/ 
89-1JL (Coai-I), dated, die 10 th April, 1990. 

SCHEDULE 

“Whether the action of the management of Bhowra 
Area No. XI of M/s. Bharat Coking Coal Ltd., in not 
allowing Shri Mod Thakur (Hazam) to join at Bhowra 
(S) Colliery is justified? If not, to what relief the 
workman is entitled?” 

2. In the W... filed by the workman side it has been 
stated on behalf of the workman that Moti Thakur 
(Hazam) had been working as casual Worker at Jealgora 
Colliery M/s. Bharat Coking Coal Ltd. and while working 
in the above named colliery the concerned workman 
completed 226 days attendance which made him entitled 
to be regularised in employment. However, while working 
in die said colliery he suddenly fell ill and sent the 
information about his illness to the management of 
Jealgora Colliery on 8-12-75. He also informed that he 
underwent treatment for the same. After recovery from 
illness when fie came to join his duties with medical 
certificate to Jealgora Colliery he came to know that he 
has been transferred to Bhowra (S) Colliery and thereafter 
he reported at Bhowra(S) Colliery for joining on 3-1 -1979 
along with medical cotificate. However, the concerned 
worktoan was not allowed to join his duty on 3-1-1979 or 
subsequently though he used to report and represented 
frequently for being allowed to resume his duties before 
the management of Bhowra (S) Colliery. Several 
representations were made by him personally and through 
uni cm and ultimately the said matter was taken up by the 
management A report dated 21-3-85 under the signature 
of Supdt. of Jealgora Colliery was submitted to the 
Personnel Manager,' Bhowrs Area containing the facts 
that Moti Thakur (Hajam) has put 22$ days attendance^ 
and said Shri Thakur could not join earlier at Bhowra (S) 
Colliery due to his illness. The management at area level 
kept foe matter pending and allowed to linger and as a 
result of which Moti Thakur (Haj am) was in great difficulties 
and to face starvation. As the management of Bhowra Area 
did not pay any attention to the demand of the concerned 
workman an Industrial dispute was raised before the ALC(C) 

which ultimately resalted reference to this Tribunal for 
" adjudication. Accordingly it has been prayed by the 
workman to pass an Award holding that the action of the 
management of Bhowra Area XI of M/s. Bharat Coking 
Coal Ltd. in not allowing Sri Moti Thakur (Hajam) to join at 
Bhowra(S) Colliery is not justified and the concerned 
workman is entitled to be put on regular job at the said 
colliery with all the consequents! benefits since 3 - i-1979. 


3. In the W.S. filed by the management it has been 
stated that the present reference is not maintainable. There 
is no relationship of employer and employee between Moti 
Thakur (Hajam) and the management. Under the 
circumstances no industial dispute existed between them. 
It has been submitted on behalf of the workman that there 
is none named as Sri Moti Thakur available in the form B 
Register of Jealgara Colliery and as such foe allegation 
that in foe said colliery there was a casual workman named 
Sri Moti Thakur is false. The contentions of Sri Moti Thakur 
(Hajam) that he has been working as casual worker at 
Jealgora Colliery and while working as such he completed 
226 days attendance and became entitled to be regularised 
are all false and fictitious. Sri Moti Thakur, 9 s stated was 
never an employee in foe said colliety. It further been stated 
that the management being a Govt, of India Public Sector 
Undertaking does not appoint any person without 
appointment letter by the competent authority. Moreover 
no casual worker can be transferred from one Colliery to 
another as stated by Sri Moti Thakur in his. W.S. It has 
further been stated that the certificates granted to Sri Moti 
Thakur in regard to his plea of illness are all bogus, 
manufactured and no reliance should be placed on the 
same. Accordingly it has been prayed to pass an Award 
rejecting the claim of the concerned workman. 

4. Both tiie sides have filed foeir rejoinders admitting 
and denying some of foe contents of each other’s W.S. 

5. The workman in order to substantiate his case has 
produced Sri Kashi Nadi Mishra and examined him as WW- 
1 who has proved document marked as Ext. W-l and W-2. 
Moti .Thakur and Sudarshan Prasad have also been 
produced and examined as WW-2 and WW-3 respectively 
on behalf of foe workman. Management side has produced 
and examined Yogendra Narain Gupta as MW-1 in support 
of their case. 

6 . Ld. representative of foe workman argued that the 
concerned workman has got transfer letter and due to illness 
he had not joined but in that respect WW-1 has proved 
Ext. W-2 which is a photocopy of letter under signature of 
Shri V. K. Singh the then Superintendent of colliery and 
Ext. W-l which is a photocopy of letter under signature of 
Shri P. K. Sinha foe then Supdt of Colliery. In this respect 
regarding this letter in cross-examination WW-1 has stated 
that in Ext. W-l number of letter is not legible and he does 
not know full name of P.K. Sinha who has signed this letter. 
In this connection Ld. Advocate for the management argued 
that original letter has not been filed, so this cannot be the 
basis which can be accepted that on foe basis of Ext. W-l 
he has been transferred from this Colliery to other Colliery 
and also this can not be read in evidence as its original has 
not been produced. There is force in foe argument of the 
Ld. Counsel for the management 

7. WW-2, Moti Thakur (Hajam), the , concerned 
worionan has stated in cross-examination that he was never 
granted pay slip but he used to be paid through vouchers. 
He was not the member of P.P. and so there was no any 
document of C.M.P.F. He used to be varbally instructed to 
go and join to another colliery and necessary papers relating 
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to those official communications must have been filed before 
the ALC (C). He is the member of the sponsoring unions and 
to show that the paper which is there is also lying with the 
record of the ALC (C ). He was appointed as a General 
Mazdoor on casual basis. This statement of the concerned 
workman shows that he was transferred verbally and in Govt, 
undertaking it is not possible that workman or employee is 
transferred verbally. He has also not filed any appointment 
letter which will show that he was appointed by the 
management and in the meanwhile he was transferred from 
this colliery to another colliery. He has also stated that he is 
not a member of P.F. and he has got no document of C.M.P.F. 
and also he has declined to have been granted any pay slip 
because he says he was paid through vouchers. It shown 
that he was not the employee of the management because 
he has not been paid salary as per pay slip and he is also not 
member of the P.F. WW-3 Sudarshan Prasad in his cross- 
examination at page-3 stated. “It is true that those who are 
the regular employee are being issued with Identity Card., 
Pay Slips and appointment letter. I never had any occasion 
of seeing such documents concerning the concerned 
workman. Not only regular employees rather the temporary 
employees are also being transferred from one place to 
another by the management of BCCL.” Sudarshan Prasad 
WW-3 had not seen any Identity Card, Pay slip or 
appointment letter of the concerned workman so that it may 
be presumed that he is an employee of the management. 
WW-3 in his cross-examination at page 4 also stated that. 
“It is Gue that on the gound of long unauthorised absence 
regular workman is being dealt with departmentally and a 
chargesheet is issued against him. It is also true that for 
BCCL employees hospitals are provided at different places 
and at Jealgora also there in such facility available. At those 
places treatments are being given free of cost.” From the 
statement of the concerned workman it appears that the 
concerned workman has not got any treatment of the 
management hospital whose treatment is provided free of 
cost. It shows that this theory has been made by the 
concerned workman for his unauthorised absence and for 
having treatment to another place. It is unnatural while 
management had got hospital, treatment is done free of cost 
to is employees, the concerned workman has got no treatment 
in the hospital of the management 

8. In this respect MW-1 Yogendra Narain Gupta has 
stated in course of his examination-in-chief. “No workman 
of this name was ever transferred from our colliery to 
Bhowra South Colliery.” The concerned workman has not 
filed any original paper. Identity Card, pay slip or transfer 
letter so that it may be presumed that he was employee of 
the management and has been transferred from one colliery 
to another colliery and became ill for sometime. 

9. There is document which has been filed by the 
management which shows that there arc two persons working 
with the management one is Moti Thakur and another is 
Moti Thakur (Hazam). At one place the concerned workman 
has shown himself as Moti Thakur and in another place i.e. 


in the conciliation proceeding he has shoi vn himself as Moti 
Thakur Hazam, as it has been held t»efore the ALC (C) in 
discussion with the Janta Mazdoor Sangh in which it has 
been explained by the management that Moti Thakur has 
put only 6 days attendance in the y-sar 1973 and another 
Moti Lai Hajam has put 226 days att jndance. It shows that 
there are two persons named as Moti Thakur and Moti Lai 
Hajam. Moti Thakur has only put 6 Hays of attendance for 
which the concerned workman has filed n certificate from 
Prakhand Vikash Padadhikaiy, Jharia and also an application 
he has written “Hajam” in bracket So Moti Thakur has never 
put 226 days attendance but it was M or', Lai Hajam who has 
put attendance of 226 days. Present reference is regarding 
Moti Thakur (Hajam) not Moti Lai H q-am. 

10. In this respect Ld. Counsel for the concerned 
workman has referred to a decision. reported in 2006 (108) 
FLR 213 in which Hon’ble Supreme Court laid down- 
Section-25F Burden of proof-as to the completion of 240 
days of continuous work in a ye ir is on the claimant to 
show that he had worked for 240 < lays. Ld. Counsel for the 
workman also referred to a decisi on reported in 1999 (82) 
FLR 169 in which Hon’ble Supreme Court held that once 
the termination is held to be illeg;iJ, entire reference cannot 
be rejected on the ground of dela f. In ^judgement reported 
in 2007(115) FLR 675 Hon’ble 'supreme Court laid down- 
reference if delayed by several y fars-Reference made about 
16 years later- Labour Court no t entertained the dispute on 
ground of delay in making re ference-Labour Court will 
proceed with reference. Ld. Counsel for the workman also 
referred to a decision reported in 1 980 Life I.C.669 in which 
Hon’ble Patna High Court laid down Industrial.dispute- 
Seasonal factory-Removing a workman from permanent 
service and allowing him to continue as seasonal worker- 
dispute as to-amounts to an. industrial d ispute. 

11. Ld. Counsel for tire management argued that the 
dispute is belated one. Th is argument has got no weight 
because under the I.D. Act, 1947 there is no time limit for 
referred the matter for deci sion. When there is no limitation 
provided under the Act, on this ground it cannot be said 
that the reference is belated one. 

12. The concerned workman has not filed any original 
document to show that he was an employee of the 
management and also he has not filed original Identity 
Card, transfer letter and C.M.P.F. membership paper so 
that it may be considered by the Tribunal that he was an 
employee of the management and he was transferred from 
one colliery to another colliery.* 

In the result, the following Award is rendered:— 

“The action of the management of Bhowra Area No. 
XI of M/s. Bharat Coking Coal Ltd. in not allowing Shri 
Moti Thakur (Hazam) to join at Bhowra Colliery(s) is 
justified. Consequently the concerned workman is not 
entitled to get any relief.” 

H. M. SINGH, Presiding Officer 
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New Delhi, the 30th January, 2009 

S.O. 509. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenthereby publishes the award (Ref. No. 52/2002) 
of the Central Government Industrial Tribunal-cum- Labour 
Court No. 1, Dhanbad now as shown in the Annexure, in 
die Industrial Dispute between the employers in relation to 
the management of M/s. BCCL andtheir workmen, which 
v^as received by the Central Government on 30-1-2009. 

[No. L-20012/37/2002-IR (C-T)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 
In the matter of a Reference Under Sec. 10(1) (d) (2 A) of 
fee Industrial Disputes Act, 1947. 

Reference No. 52 of 2002 

PARTIES : Employers in relation to the management of 
K us tore Area of M/s. B.C.C.L. 

AND 

Their workmen. 

PRESENT: Shri H. M. Singh, Presiding Officer. 

APPEARANCES 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workman : Shri S. N. Goswami, Advocate. 
State: Jharkhand Industry: Coal. 

Dated the 7th January, 2009 
AWARD 

By Order No. L-20012/37/2002-IR (C-I) dated 9-5-2002 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Kustore 
Area of M/s. BCCL in not accept ing the application 
of Masuri Baurinunder Voluntary Retirement Scheme 
and not providing employment to his dependent son 
is legal and justified? if not, what relief his dependent 
is entitled to?” 


2. The concerned workman has filed written statement 
Stating that Smt Mosuri Bourin, wife of Abilash Bourin, 
the concerned femaleworker is a permanent employee of 
Rajapur R.O.C.P. Colliery (South Jharia) working as General 
Mazdoor who has been appointed as Wagon Louder having 
Personal No. 02354272 and C.M.P.F. A/C.No. C/383802 on 
7-12-1973 and her date of bfrth recorded as 9-7-1944. The 
management called the application for fefeiwtdnt under the 
“Special Voluntary Retirement Scheme for the female 
employees in BCCL” introduced in the year 1985 and 
thereafter time to time in each year and given widepublicity 
so that the. female employees who intends to avail the 
scheme can opt for the same in order to rationalise/improve 
the manpower structure against the actual requirement in 
BCCL, for generating a productive labour force against 
female employees. The management introduced the VRS 
(F) Special in the year 1999 and the concerned worker 
(female) applied her application for retirement under this 
scheme in the prescribed Proforma within the time limit and 
under the age of 55 years at the timenf making application 
and opted to retire voluntarily under the scheme alongwith 
all requisite papers and documents. The management of 
Rajapur/R O.C;P. Colliery (South Jharia) received the 
application of the concerned female worker and directed 
to submit further document and ‘No objection’ etc. and the 
same has been submitted to the management duty attested 
by the authority concerned and thereafter the application 
for retirement under the Special VRS(F) was forwarded to 
Area Office on 2-8-1999 vide J\ No. 1041 alongwith other 
application of female workers, who opted to retire under 
the VRS(F) from the Service and intends to provide 
employment to their sons in their places. Sri Buneshwar 
Bourin, the nominee son of the retiring female employee, 
Masuri Bourin has been sponsored and offered 
employment, who is aged about 23 years and by caste 
“Bourin” belongs to Schedule Capte and local man within 
the District of Dhanbad in the State of Jharkhand. It has 
been stated that the application under the VRS(F) Sp). is 
within the time and age limit of the retiring female employee 
and die Scheme is lawfully vogue and operative, apart from 
the management have accepted applications of other female 
workers under the same scheme and same time of 
application and provided employment to their dependents 
in the colliery, but in the case of the present female worker 
the application has neither been rejected nor any speaking 
order has been passed showing the reason or reasons 
whatsoever. The action of the management in not providing 
employment to the dependent of fee female worker under 
VRS(F) Special of the year 1999 on the similar and same 
scheme as accepted the applications of other female workers 
of the colliery and have provided employment to their 
dependent sons is not justified, which amounts to ttofair 
labour practice, pre judice adopting pick and choose policy 
and is utter violation of principles of nature! justice. 
Therefore, the female worker is legally entitled to get the 
benefit under the VRS(F) SPECIAL In view of the above 
facts and circumstances it has been grayed that the Tribunal 
may graciously be pleased to consider fee dispute and 
pass an award directing the management to accept the 
application of the female worker who applied for retirement 
from the service of fee company under the VRS(F) Special 
and provide employment to her dependent son m her place. 


615GI/09—6 
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3. Written statement has been filed on behalf of the 
management stating therein dun the present reference is 
not maintainable either in law or in facts. Smt Masuri Bauri 
is a permanent employee ofRajapurOpen Case Project/South 
Jharia under Kustore Area of M/s. B.C.C.Ltd. and she was 
designated as a General Mazdoor and her date of birth is 
9-7*1944 as per records of the Company. The concerned 
worker submitted documents required for consideration of 
application under the Special Voluntary Retirement Scheme 
(Femal) in die year 1999 after attaining the age of 55 years. 
The application of Smt Masuri Bouri undo- Special Voluntary 
Retirement Scheme was not accepted as she has already 
crossed the age of 55 years and she is still in the employment 
of the company. The main object for introducing Special 
Voluntary Retirement Scheme (Female) is to generate a 
productive labour force against that female employees, who 
are not being gainfully employed. Smt. Masuri Bauri is 
gainfully employed in R.O.C.P. by the management, hence 
the question of providing employment to her son under 
V.R.S. (Female) Scheme does notarise. The concerned worker 
is on verge of retirement, hence she is not entitled for benefit 
under the Voluntary Retirement Scheme (Female). The 
management ofM/s. BCCL is suffering from heavy financial 
loss due to surplus manpower and that being the position, 
the management is not a position to provide employment in 
BCCL. M/s. B.C.C. Ltd. is a State within die meaning of 
Article 12 of the Constitution of India and that being the 
position the management can not provide employment to 
any one in contravantion of Aricles 14 & 16 of the 
Constitution of India. Non-acceptance of application of 
VRS(F) is not a subject matter of the Industrial Dispute. 


It has been stated in rejoinder that the concerned 
worker submitted her application without documents and 
she submitted the required documents for consideration 
of her application under V.R.S.(F) after attaining the age of 
55 years. 


Rejoinder has also been filed on behalf of the 
workman stating the same thing which has been stated in 
its written statement. 


4. The management has produced MW-1 H.K. 
Choudhary who has supported the case of the management. 

5. The learned counsel of the workman argued that 
Smt. Masuri Bourin submitted her application for retirement 
under the Special V ,R.S.(F) before attaining 55 years of age 
but the management did not consider it. In this respect the 
application of Smt. Masuri Bourin, Ext. M-2, shows that it 
has been moved on 16-6-99. Her date of birth is 9-7-1944. 
Again she has moved application on 1-8-1999 after 
removing objection and gave affidavit. As per Ext. M-3 it 
has been found by the management on 13-7-99 that Smt. 
Mosuri Bourin has not given no objection affidavit and as 
per Ext. M-4 it has been required by the management which 
she should give affidavit for employment regarding her 
son. As per Ext, M-5 circular dated 5-9-95 it has been 
mentioned that Special Scheme for VRS(F) employees the 
age has been Unfitted from 55 to 50 years, so the application 
has been moved by the concerned worker not below 55 
years but before 55 years and her application should be as 
per Ext, M-5 for entitlement of VRS(F) Special upto the age 


of 50 years. So it cannot be given effect As per Ext M-7 
Special Voluntary Retirement Scheme for the Female 
employees circular dated 12-4-95 shows that any permanent 
female employee except Nunes and Essential staff whether 
she is intime-rated or piece-rated below the age of 58 years 
at die time of making application may opt to retire vo luntari ly 
under this scheme which shows that the application should 
be moved below the age of 58 years which has not been 
done in the present case. 

6, The learned counsel of the management referred 
2008 lab. I.C. 3575 on which Hon’ble Supreme Court laid 
down that under Article 16 Voluntary Retirement Scheme 
benefit is available only on acceptance of his offer to retire. 
The Hon’ble Supreme Court laid down. 

“The employee derives legal right to obtain benefits 
of the Voluntary Retirement Scheme only after bis offer to 
retire is accepted. When a scheme is floated for voluntary 
retirement, it constitutes an offer to treat. It is not an offer 
stricto sensu. Only when pursuant to the said invitation to 
treat an employee opts for such a scheme, it constitutes an 
offer. When such an offer is made, it is required to be 
accepted Subject, of course, to the terms of‘invitation to 
treat* as also those of the offer as envisaged under the 
Indian Contract Act, an offer has to be accepted. Unless 
an offer is accepted, a binding contract does not come into 
being a Voluntary Retirement Scheme contemplates 
cessation of the relationship of master and servant. The 
rights and obligations of the parties thereto shall become 
enforceable only on completion of the contract. Unless 
such a stage is reached no valid contract can be said to 
have come into force. Acceptance of an offer must, 
therefore, be communicated. 

Thus, where to the offer made by respondent- 
employee as per VRS administrative clearance was granted 
but the Head Office refused to give acceptance due to 
insufficiency of funds, the employee could not claim 
benefits under the Scheme. Moreso, when the employee 
continued to work and accepted the salary till his retirement 
and there was nothing on record to show that he draw his 
salaries without prejudice to his rights and contentions. In 
circumstances it could also be said that he waived his 
rights.” 

So, in the present case it shows that the concerned 
worker has moved application after attaining 58 years of 
age and as per BCCL, Circular maximum age is 58 years for 
getting VRS(F). Moreover, Smt. Mosuri Bourin has got 
superannuated from the Company, so after superannuation 
and giving her application after attaining 58 years, this 
Scheme cannot be given to such employee. 

7. Accordingly, I render the following award. 

The action of the management of Kustore Area of 
M/s. BCCL in not accepting the application of Masuri 
Bouri under Voluntary Retirement Scheme and not 
providing employment to his dependent son is legal 
and justified, and hence, the concerned worker is 
not entitled to any relief. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 2nd February, 2009 

S.O. 510.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 193,195/ 
2002, 223, 219, 225/2004) of die Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Chandigarh 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to die management of 
Chairman, Station Canteen, Ludhiana and their workman, 
which was received by the Central Government on 2-2- 
2009. 

[No. L-14012/18,30/2002-IR (DU)] 
[No. L-14012/38,43,37/2003-IR (DU)] 
AJAYKUMAR, DeskOfficer 
ANNEXURE 

BEFORE SHRI G YANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALAUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. 193/2002, 195/2002, 223/2004, 
219/2004, 225/2004 

(1) Shrj Jang Singh Gill S/o Late Shri Balbir Singh Gill, 
H.No. B 37/1540, Street No. 4, Guru Nanak Colony, 
Block A, Gill Can Ludhiana. 

(2) Ms. Dharamjit Kaur D/o Late S. Gurdev Singh Gill, 
R/o Vill. Mudian Khurd, PO Sahabana, Ludhiana. 

(3) Mukhtiar Singh R/o Shaheed Bhagat Singh Colony, 
Near Chungi, Amloh Road, Distt. Ludhiana. 

(4) Shri D.D. Kakkar R/o Shiv Mandir Gali, Old Mandi 
Mullanpur, Ludhiana. 

(5) Shri Gurbachan Singh R/o Ward No. 9, Krishana 
Nagar, Gali No. 3-4, Khanna, Distt. Ludhiana. 

.Applicant 

Versus 

The Chairman, Station Canteen, Ludhiana, HQ. 715(1), 

AD Bde C/o 56, A.P.O. 

.Respondent 

APPEARANCES 

For the Workman : ShriParamjitBatta 
For the Management : Sri Gurpreet Singh 


AWARD 

Passed on 22-1-2009 

These five references namely ID No. 193/2002, Ref. 
No. L-14012/18/2002-lR(DU), dated 3-9-02, Shri Jang Singh 
Vs. Station Canteen, ID No. 195/2002, Ref. No. L-140I2/30/ 
20Q2-IR(DU), dated 3-9-02, Ms. Dharamjit Kaur Vs. Station 
Canteen, ID No.223/2004, Ret No. L-14012/38/2003-IR(DU), 
dated 19-5-04, Shri Mukhtiar Singh Vs. Vajra Station 
Canteen, IDNo. 219/2004, RetNo. M4012/43/2003-IR(DU), 
dated 19-5-04, Shri D.D. Kakkar Vs. Vajra Station Canteen, 
IDNo. 225/2004, Ret No. L-14012/37/2003-IR(DU), dated 
19-5-04, Shri Gurbachan Singh Vs. Vajra Station Canteen 
are related to each other. Common questions of law and 
facts are involved for adjudication, hence, are hereby 
adjudicated by a single award. 

The main question for determination before this 
Tribunal in all these references is whether the termination 
of the workmen by the management of respondent on 
different dates from October 1990 to July 2000 is illegal? If 
so, to what relief all the workmen are entitled. 

On perusal of the pleadings or parties, it is evident 
that the workmen were engaged on the basis of interview 
held by the management of respondent for running the 
Station Canteen which is set up for the benefit of ex-military 
personals. On perusal of pleadings it is also evident that 
initially all the workmen were appointed for a fixed time 
through the written instrument and the period was 
extended time to time after expiry of fixed period by 
executing the separate written instrument. The 
management has contended that the appointment of all 
the workmen was contractual for a fixed term and after 
expiry of the term of contract, the services of workmen 
terminated automatically. It was not a continuous 
appointment but was an appointment for a short time which 
was to be terminated automatically on expiration of the 
term. Workmen in their pleadings and evidence have 
admitted that they were appointed for the fixed term, but 
have contended that such fixed term appointment is 
unlawful labour practice. They have continuously served 
in the canteen runed by management of respondent and 
their services were protected from termination without any 
notice or terminal dues in compliance of the provisions of 
I.D. Act « ... 

I have gone through the evidence of parties oral 
and documentary. 

It is the settled principle of jurisprudence that if 
appointment is made for a fixed term, it ceased to exist on 
expiry of the term. In all the references the agreements 
executed in between the parties from time to time are on 
record. On careful perusal of these records, it is evident 
that the appointment letters were issued to all the workmen 
on their selection after interview and a document was 
executed between the workmen and the management of 
respondent which is titled as '‘contract form for 
employment of the Station Canteen Ludhiana (Pb.)”. On 
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perusal of aii the terms and conditions of this instrument, 
it is clear that the appointment of workmen was for a fixed 
term. Even before the fi xed term, services of the workmen 
could have also been terminated as follows. 

(1) On closure of the canteen the services of the 
workmen shall stand terminated automatically, 

(2) On misconduct of the workmen the services could 
have been terminated, similarly, 

(3) Clause 14 of the instrument provides that on 
termination of the contract the first party 
(workmen) shall deliver to second party 
(management) all book records, stocks and other 
articles belonging to first party. It means on 
termination of the contract the services of the 
workmen cames to and end and he was under the 
contractual liability to return aii the books, 
records, stocks and other articles held by him 
during the period he served for the management 
of respondent. 

Thus, from the perusal of all the evidence on record, 

1 am of the view that appointment of workmen was purely 
contractual for a fixed term. After expiry of said term, 
another instrument was executed between the parties. 
Fresh appointment letter were given to the workmen and 
such appointment cannot be treated appointment in 
continuation. On expiry of the bilateral instrument the 
services rendered by the workmen comes to an end and if 
management opted to get the sendees of the workmen 
again, it was a fresh appointment and cannot be called as 
the appointment in continuation. In the same way, on 
perusal of entire materials on record, I am enable to accept 
the contention of the workmen that issuance of such 
appointments will amount to unlawful labour practice. 
Appointments were made and contracts executed as per 
law, which cannot be termed as unlawful labour practice. 

The canteen to which the workmen served is 
established for the benefit of ex-military personals. Under 
the beneficiary scheme, the administration of the canteen 
is also given to ex-military personals upto the age of 58 
years. In my opinion contractual appointment is given to 
the ex-military personnel with a view to give the benefit of 
such beneficiaries’ scheme to the maximum ex-military 
personels. Accordingly, extension by the management 
cannot be termed in any way the unlawful labour practices. 

On above discussion, I am inclined to hold that 
appointments of the workmen were for a fixed term and on 
expiry of the fixed term their services were automatically 
terminated. It will have no effect that how many times 
fresh appointments were made for a fixed term. On expiry 
of the term fixed in the last instrument the services of the 
workmen were terminated and they were not entitled for 
retrenchment compensation. The management of 
respondent was not under obligation to give any notice, if 
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not willing to terminate the services of the workmen, prior 
to the termination of the instrument (contract), 

All these references were aiso taken in Lok Adalat 
for their adjudication through the mechanism of 
negotiation and conciliation. Order sheets of all the 
references shows that once there was a possibility of 
settlement on the basis of certain presumptions and norms. 
Thereafter, due to the reasons known to the management, 
it could not materialized. I am of the view that discussion 
took place in Lok Adalat w ould have least concern while 
adjudicating the matter after affording the opportunity of 
being heard to both of the parties in compliance of principle 
of natural justice. In Lok Adalat parties are liberty to re lex 
the term of contract on their consensus. Parties were 
motivated to relex the term, but no final settlement 
materialized. Thus, I am inclined to adjudicate the 
references strictly on the basis of provisions of law 
including judicial pronouncements. 

On the basis of the above discussion, all the 
references are answered that the termination of the 
workmen by the management is not illegal because their 
services were terminated automatically with the Hfe of the 
contract and they are not entitled for any relief. Central 
Government be approached for publication of award, and 
thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
^ 2 Writ, 2009 

7^1.311. 511,—aitilPi* 3Tfhrl^H, [947 ( 1947 

14) ^ t*Rl 17.^ JTJUt'J!fartPT 
Trauro 3$K ei<*> 

3 3 TFSTT7 3fel|fTO> 

7k 1, ^ ’'rile (^M WIT 187/99 tT*T? 

35/2000 ) ^1 WfTO ^ 2-2-2009 

^ TITO f 3 TI riT I 

[7T. tth- 400 12/148/99 JTT$3TR(*ty) ] 

[7?. -40012/320/99-3tl^3JR("Srij) ] 

3T' 5 rtT 't’HK, 

New Delhi, the 2nd February, 2009 

S.O, 511.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 187/99 
and 35/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Telecom Department and 
their workman, which was received by the Central 
Government on 2-2-2009. 

• [No. L-40012/148/99-IR (DU) 

[No. L-40012/320/99-IR (DU] 

AJ AY KUMAR, Desk Officer 
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, ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 

PRESHWNG OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. ID 187/99 and 35/2000 

(1) Shri Krishan Chand S/o Shri Sant Ram, H.No. 430, 

Ward No. 15(i), Deonghat, Solan (Himachal Pradesh) 

(2) Ms. Maya W/o Shri Nand Lai, C/o SDE(OFC)/ 

Microwave Station, Solan (Himachal Pradesh) 

....Applicant 

Versus 

The Executive Engineer, Telecom Civil Division, Amrik 
Singh Building, Khalaini, Shimla, (Himachal Pradesh)- 
171001 

.Respondent 

APPEARANCES 

For the Workman ; Sri J. C. Bhardwaj 

For die Management : None 
AWARD 

Passed on 21 -1 -2009 

Both of the references namely ID No. 187/99, 
Shri Krishan Chand Vs. Telecom. RefNo. L-40012/148/99- 
IR(DU), dated 13-9-99 and ID No. 35/2000, Smt. Maya Devi 
Vs. Telecom. RefNo. L-40012/320/99-IR(DU), dated 
27-1-2000 are of similar nature, hence, both of these 
references are answered by this award. 

Common question of facts and law are involved in 
answering these references. The Tribunal is supposed to 
answer whether die action of the management in terminating 
the services of Shri Krishan Chand and Smt. Maya Devi is 
legal and justified? If not, to what relief they are entitled? 

It is the contention of the workman, Shri Krishan 
Chand that he worked with the management of respondent 
from 25-4-96 to 15-12-97, continuously without any break 
as Plumber/Carpenter/Peon. His services were terminated 
against the provisions of Industrial Disputes Act, without 
notice and terminal dues. His juniors were retained, whereas, 
his services were illegally terminated. He raised an 
industrial dispute and on account of failure of conciliation 
proceedings, this reference. 

Likewise, it is die contention of Smt. Maya Devi that 
she was appointed by the telecommunication Solan Sub- 
Division as Typist-clerk in the month of 1997. She was 
getting salary of Rs. I500/-p.m. by the SDO 
telec ommuni cation which was increased to Rs. 1600/-p.m. 
in November 1997. Her services were terminated illegally 
on, 10 September, 1997, against the provisions of Industrial 
Disputes Act, as no notice and terminal dues were given 
to her. 


Both of the workmen have prayed for their 
reinstatement into the services with full back wages and 
continuity in services. 

In both of the references, the management has taken 
a plea that none of the workman was appointed directly 
by the management. Their services were provided by a 
contractor whose contract was to supply the labour for 
maintenance of work in Telecommunication Solan, Sub- 
Division. The contractor supplied the services of both of 
the workmen and on expiration of the term of contract, 
their services wore terminated. It was further alleged that 
there was no employer-employee relationship between the. 
workmen and the management and both of the references 
are likely to be answered accordingly. 

The main issue for determination before this Tribunal 
is whether their existed any employer-employee 
relationship between the management and the workman, 
and whether their services were provided to the 
management through contractor on outsourcing basis? 

Both of the parties were afforded the opportunity of 
being heard which includes opportunity for adducing 
evidence. In ID No. 187/99 evidence of workman was 
recorded on 19-8-04. The workman was cross-examined 
by learned counsel for the management. But on date fixed 
management failed to adduce/produce any witness/ 
evidence, hence, its evidence was closed by this Tribunal 
vide order dated 10-10-08. Opportunity for oral and written 
arguments were also given but management did not turn 
up, thereafter. 

Likewise in ID No. 35/2000, on several occasions 
workman Shri Maya was available, for cross-examination 
but she was not cross-examined by the management. 
Hence, the opportunity for cross-examination was closed. 
As management repeatedly did not turn up, the evidence 
of management was also closed vide order dated 
10-10-08. Opportunity for written and oral arguments was 
also given to the management and 10-12-08 was fixed. But 
management did not avail the opportunity as well. 
Thereafter, on 20-12-08 in both of the references arguments 
were heard and references were reserve for award. This 
Tribunal afforded more than reasonable opportunity to 
the management, but the management reasons known to 
it, did not avail the opportunity. Thus, no option was left 
for this Tribunal except to proceeded with in accordance 
with law. 

It is the contention of the workmen that they were 
appointed directly by the management and were paid by 
the management only. To prove this contention the 
workmen have filed the photocopies of attendance register 
maintained by the management. The genuineness of this 
document has not been challenged by the management. 
The attendance register is maintained by the department. 
Of course, the workmen any how manage the photocopy 
and file the same. It was the duty of the management to file 
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the original attendance register or at least to deny the 
genuineness of the photocopies filed and relied upon by 
the workmen. The management fails in its legal 
responsibility. Accordingly, the photocopies of the 
attendance register provided and relied upon by the 
workmen shall be read over into evidence as such. 

The contention of the management is otherwise. As 
per the management, services of workmen were provided 
by the contractor from time to time on requirement basis. 
The contention of the management is altogether different 
then that of the workmen. The workmen in support oftheir 
contention have filed prima facie evidence. It is also held 
to be reliable by this Tribunal. On the other Land the 
management has faited to provide any material to prove 
his contention that services of the workmen were provided 
through contractor on outsourcing. It was the duty of the 
management to provided with this Tribunal the copies of 
tenders floated and agreement entered with the contractor 
for supply of labour. It was also the duty of the management 
to prove Jjy material evidence that both of the workmen 
were paid by the contractor and not by the management. 
Thus, on account of the failure of the management to 
prove, even prima facie, the services of the workmen were 
provided to the management through contractor, I am of 
the view that the document filed by the workmen proved 
the direct relationship between management and the 
workmen. The Photocopies of the attendance register filed 
by the workmen proved that both of the workmen have 
worked 240 days with the management in the preceding 
year from the date of their termination. Their services, 
admittedly, were terminated without any notice or terminal 
benefits. 

It is the well recognized principle of service 
jurisprudence that to take the benefit under similar 
circumstances workmen have to prove that they were 
directly recruited by the management, were under the 
administrative control of the management and were directly 
paid by the management. The evidence which is adduced 
by the workmen proved the direct relationship between 
the management and the workmen. There is unchall¬ 
enged testimony in the form of affidavits which also proved 
that they were directly paid, and worked under the 
administrative control of the management. 

It is true that the workmen have to prove their case 
and the Tribunal cannot assume on failure of the 
management to file or adduce any evidence. But in these 
references, as stated earlier, the workmen have filed 
sufficient evidence, which can be expected from a man of 
prudence to file, which proved the direct relationship 
between the workman and the management. All the original 
documents are lying with the management. The 
management has not filed them. Thus, adverse inference 
shall be taken against the management that it has withhold 
the documents with ulterior motive. Accordingly, both of 
the references are answered in negative that action of the 
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management in terminating the services of the workmen, 
namely Shn Krishan Chand and Sint. Maya Devi are not 
just, fair, legal and justified. They have worked with the 
management for more than 240 days in the preceding year 
from the date oftheir termination; hence, their termination 
was to be regulated by the provisions of Industrial 
Disputes Act. One month notice and terminal dues were 
required for their termination. Management failed to give 
one month notice or one month salary in lieu of die notice 
and other terminal dues resulting their termination illegal 
being against the provisions of Industrial Disputes Act. 
Whenever any Tribunal comes to the conclusion that the 
termination of the workman was illegal, there may be two 
possible remedies available. The first remedy is 
reinstatement of the workman into the services, with or 
without back-wages, and another remedy is a reasonable 
compensation to compensate the workman. It is also the 
principle of service jurisprudence that the Tribunal or 
Labour Court should prefer to reinstatement into the 
services of the workman because that is the intention of 
Industrial Disputes Act, which protect the interest of every 
workmen against illegal termination. Accordingly, I am of 
the view that reinstatement of both of the workmen into 
the services on the same status, terms and conditions, 
they were working previously with the management and 
as held by this Tribunal, will be proper remedy. 
Accordingly, the management of the respondent 
telecommunication is directed to reinstate the services of 
the workmen within one month from the date of the 
publication of this award. Considering the facts and 
circumstances of the case, I am of the view that workmen 
will not be entitled for the back wages but they will be 
entitled for continuity of the services. 

Appropriate Government be informed for publication 
of the award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
2 2009 

■WT.3TT, 512.—fqqiq atfqftqq, 1947 (1947 
’ST 14) tTRN7 ^ TTO5R iRR 

^ ^ to?: ft 4)4^’ affc ^ sfN, 

^ ■'fqre (tM Tirol 127/1997 ) y+lftld 
^ TTO>R 2-2-2009 TT3TT «TT I 

[Tl 1?eT-12011/13/1996-3^aiR(4t-II)] 

New Delhi, the 2nd February, 2009 

S.O, 512.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 127/ 
J997) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
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in the Industrial Dispute between the management of 
Punjab National Bank and their workmen, received by the 
Central Government on 2-2-2009. 

[No.L-12011/13/1996-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIG K. SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALhCUM-LABOUR COURT-1, CHANDIGARH 

Case No. ID 127/97 

The General Secretary, Punjab National Bank Staff Union, 
Old University Road, Rajinder Nagar, Jammu 

....Applicant 

Versus 

The Regional Manager, Punjab National Bank, 48-A/B, 
Gandhi Nagar, Jammu 

.Respondent 

APPEARANCES 

For the Workman : Shri Sandeep Bhardwaj 
For the Management : Shri S.K. Sharma 

AWARD 

Passed on 22-1-2009 

Central Government vide notification No. L-12011/ 
13/96-IR(B-II) dated 27th of May, 1997 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether Shri Rajinder Kumar is a workman under 
Section 2(S) of the IX). Act and entitled for absorption 
in the sevices of Punjab National Bank?” 

2. Case taken up in Lok Adalat. The rep. of the 
workman, Shri Sandeep Bhardwaj withdraws the present 
reference and his statement in this regard has been 
recorded. In view of the statement of the rep. of the 
workman, the present reference is returned to the Central 
Government as withdrawn. Central Government be 
informed. File be consigned. 

Chandigarh 

22-1-2009 

G K. SHARMA, Presiding Officer 
2 2009 

W.3IT. 513.— dfailPl* 1947 (1947 
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New Delhi, die 2nd February, 2009 

S.O. 513.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 129/ 
1997) of die Central Govemment lndustrial Tribuoal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Punjab National Bank and their workmen, received by the 
Central Government on2-2-2009. 

[No. L-12011/13/1996-1R(B-ID] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI G K. SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1,CHANDIGARH 

Case No. ID 129/97 

The General Secretary, Punjab National Bank Staff Union, 
Old University Road, Rajinder Nagar, Jammu 

....Applicant 

Versus 

The Regional Manager, Punjab National Bank, 48- 
A/B, Gandhi Nagar, Jammu 

.Respondent 

APPEARANCES 

For die Workman : Shri Sandeep Bhardwaj 

For the Management : Shri S.K. Sharma 
AWARD 

Passed on 22-1-2009 

Central Government vide notification No. L-12011/ 
13/96-lR(B-II) dated 27th of May 1997 has referred die 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Punjab 
National Bank in denying payment of Special Area 
Allowance to die employees of die bank’s branch 
at Sbamachak, District Jammu, is legal and justified? 
If not, to what relief the employees working in that 
branch are entitled?” 

2. Case taken up in Lok Adalat. The rep. of the 
workman, Shri Sandeep Bhardwaj withdraws the present 
reference and his statement in this regard has been 
recorded. In view of the statement of the rep. of the 
workman, the present reference is returned to the Central 
Government as withdrawn. Central Government be 
informed. File be consigned. 

Chandigarh 

22-1-2009 

G K. SHARMA, Presiding Officer 
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^ 2 2009 
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New Delhi, the 2nd February, 2009 

S.O. 514.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 33/2007) 
of the Central Government Industrial Tribunai-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Indian Bank 
and their workman, received by the Central Government 
on 2-2-2009. 

[No. H201 l/88/2006-IR(B-U] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDINGOFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL IT^UNAJL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. ID 33/2007 

The Vice President, Bank Employees Federation of India 
(Punjab State), 109-B, Kitchlu Nagar, Ludhiana 

.Applicant 

Versus 

The Deputy General Manager, Indian Bank, Circle Office, 
SCO No. 189-192, Sector 7-C, Chandigarh 

.Respondent 

APPEARANCES 

For the Workman : Shri Harish Kapoor 

For the Management : Shri S.K. Soni 

AWARD 

Passed on 19-1-2009 

Government of India vide notification No. L-12011 / 
88/2006-IR(B-II), New Delhi dated 28th of May, 2007 referred 
the following industrial dispute for judicial adjudication of 
this Tribunal: 

“Whether the demand of the Bank Employees 
Federation of India, Punjab State in regard to non- 
creation of Allowance carrying posts mentioned in 
Para 5.2S2 A 5.326 of Desai Award and non-payment 
of allowances thereof amounts to violation of the 
Award by the management of Indian Bank or not ? If 
so, to what relief they are entitled ?” 


One Sh. Harish Kapoor in capacity of Vice President 
of Bank Employees Federation of India (Punjab State), raised 
the industrial dispute for non-implementation of Paras 5282 
& 5.326 of Desai Award against the management of Indian 
Bank. On failure of conciliation proceedings before ALC, 
Chandigarh, this reference. 

It is the contention of the Federation of bank 
employees that both of the paras namely 5282 and 5.326 
of Desai Award which are having binding force of law 
contains some specific special allowances along with 
amount of the allowance, which is still unimplemented. It 
is also the contention of the workmen that these allowances 
cannot be given a practical shape unless corresponding 
posts have not been created by the management resulting 
in violation of the rights of several workmen of the 
Federation. As an example, Harish Kapoor on behalf of 
the Federation has quoted his own example. He is still 
working as a Clerk/Typist after putting in 32 years of service 
due to non-implementation of Shastri Awards and Desai 
Awards. 

It is also to make clear that before raising the instant 
industrial dispute, Sh. Harish Kapoor, on behalf of the 
Federation, moved an application to the Regional Labour 
Commissioner (Central) Government of India, Ministiy of 
Labour to take appropriate action against Chairman/ 
Managing Director and other office bearers of the Indian 
Bank under Section 29/32 of Industrial Disputes Act, 1947 
(hereinafter referred as an Act) for non-implementation of 
the provisions of Shastri Award and Desai Award 
regarding special allowance to clerical staff and 
subordinate staff specially concerning Mr. Harish Kapoor, 
Cleric/Typist, Indian Bank Dugri Branch, Ludhiana who is 
still a Clerk after putting in 30 years of service. This 
application was contested by the management of the bank 
and the same was converted into industrial dispute under 
Section 2k of the Act, for making reference under Section 
36-A to the tribunal for interpretation of Award. Feeling 
aggrieved with this order, Sh. Harish Kapoor, on behalf of 
the Federation, filed a writ petition before Hon’ble High 
Court of Punjab and Haryana and Hon’ble the High Court 
was kind enough to dispose of the petition on 13-3-07 
with the view that conciliation officer rightly came to the 
conclusion that the dispute raised by the petitioner is 
required to be adjudicated by the Labour Court on the 
sanction of new posts and subsequently the payment of 
special performance allowance. It was ordered by the High 
Court that the matter be put up before the Labour Court 
for necessary adjudication. Accordingly, this reference 
for interpretation of said paras was referred to the Tribunal, 
in view of creation of posts and payment of special 
performance allowance to the subjects of the Federation. 

The management of the bank raised the preliminary 
objection that Sh. Harish Kapoor was not authorized to 
raise this industrial dispute. He could not raise such a 
dispute in individual capacity and he was not authorized 
by the Federation to raise the dispute on behalf of the 
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mediben of die Federation. It was further contended by 
the management of the bank that Desai and Shastri Awards 
have been subjected to modifications by several bipartite 
settlements between die management of the banks and 
their unions. The latest such bipartite settlement is dated 
14-2-95, which barred the present dispute before this 
Tribunal. 

The management of die bank has further contended 
that all the provisions of every award have been 
im plemente d. The paras in question of Desai Award are 
not related to any creation of posts which is the 
discretionary policy making power of the management. 

On the basis of the pleadings of the parties, die 
mein issues for adjudication are as follows:— 

1. Whether Sh. Harish Kapoor was competent to 
raise the industrial dispute and to present 
himself in this reference on behalf of the 
Federation? 

2 Whether the management of die bank is bound 
by paras 5.282 and 5.326 of Desai Award to 
create specific posts for the purpose of payment 
of special performance allowance to its 
employees? 

I am answering these issues one by one. 

On issue No.l, both of die parties were afforded the 
opportunity for adducing evidence. It is also to make clear 
that management of bank raised a specific issue by moving 
an application that Sh. Harish Kapoor was not empowered 
to raise the present industrial dispute and to present 
himself on behalf of the Federation in the present 
reference. Vide order dated 2-9-08 and 15-9-08, Harish 
• Kapoor was directed to file the material before this Tribunal 
or a dduce oral evidence regarding his contention that he 
was empowered to raise this industrial dispute and present 
himself before this Tribunal in the present industrial 
reference on behalf of the Federation. Sh. Harish Kapoor 
adduced the evidence of Sh, Jagir Singh, Secretary General 
of the AU India Federation. He was examined by die Court 
as WW1. He has categorically mentioned in his evidence 
that be is empowered to appoint any person to appear 
before any Tribunal/Court subject to the approval of 
executive of the Federation. He has also mentioned that 
his decision to nominate Sh. Kapoor as representative of 
die Federation to raise the present industrial dispute has 
yet not been rectified by the executive of the Federation. 
The constitution of Federation is also on record. As per 
the provisions of the constitution of Federation, 
Sh. Kapoor could only represent the Federation before 
this Tibunal, if he was duly authorized by the executive of 
the Federation. Admittedly, Sh. Harish Kapoor was 
authorized by the Secretary General and not by the 
executive of the Federation. Vide order dated 22-9-08, this 
Tribunal directed Sh. Harish Kapoor to get his authorization 
approved by die executive of the Federation within one 
month. This Tribunal on 22-9-08, passed the following order: 


“as stated earlier that yet now the authorization of 
Harish Kapoor has not been approved by the 
Federation is a technical mistake and in my opinion, 
it should not have any adverse effect on the 
authorisation of Sh. Harish Kapoor, provided, his 
authorization is approved by the Federation within 
one month from die date of passing of this order. 

„ Accordingly, Sh. Harish Kapoor can represent 
himself before this Tribunal in this reference subject 
to die approval of his authorization by Federation 
within one month.” 

•c. No such approved authorization was filed before 
this Tribunal. Moreover, Sh. Harish Kapoor absented 
hims elf either on one context or another. Finally, he moved 
an application through registered post A.D. that he did 
not want to adduce any evidence, hence, die reference be 
disposed of on the basis of documentary evidence, already 
filed. 

The authorization of Sh. Harish Kapoor to raise the 
present industrial dispute and to represent the Federation 
in the present reference is not as per die provisions of the 
constitution of Federation. He was afforded the 
opportunity by this Tribunal vide order dated 22-9-80, to 
correct his authorization by getting the approval from the 
executive of Federation, but he failed. Moreover, he 
absented himself from this Tribunal and requested for 
adjudication of this reference on the basis of the 
documentary evidence already adduced by him. This 
reference is the result of converting die complaint into an 
industrial dispute by die conciliation officer for interpreting 
die paras5.282 and 5 J26 of Desai Award. Sri Kapoor foiled 
to file the proper/authentic and legal audiorization on 
behalf of the Federation to represent the Federation in 
this reference. Even after afforded foe opportunity, he 
could not succeed to file the authorization. Accordingly, 
in absence of legal authorization, he cannot represent the 
Federation in this reference. 

On perusal of complaint filed by Sh. Harish Kapoor 
on behalf of the Federation before the conciliation officer 
and statement of claim filed by him on behalf of the 
Federation, it is also evident that he has tried to raise the 
personal grievance in the name of die Federation. Title of 
foe complaint filed by him before foe Conciliation Officer/ 
Regional Labour Commissioner, Chandigarh, para 10 of 
the statement of claim and foe facts mentioned in para 20 
of the claim petition filed before this Tribunal proved that 
he has raised the individual concern by stating that he is 
still a Clerk/Typist after putting in 32 years of service due 
to non-implementation of Shastri Awards and Desai 
Awards. He has not mentioned any other specific Instance 
which resulted in violation of any right of any member of 
the Federation for non-implementatioh of Shastri and 
Desai Awards. Thus, Sh. Harish Kapoor has tried to give 
a colour to bis personal grievance as foe collective 
grievance of the Federation, which is not possible under 
the law. Sh. Harish Kpoof, as stated by him, has not 
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individually raised this dispute. He has raised it on behalf 


of the Federation for which he was not authorized, 
accordingly, he cannot represent Federation before this 
Tribunal in this reference. 

By answering the issue No. 1, there is a short route 
available to this Tribunal to decline the answer this 
reference on the ground that Sh. Harish Kapoor is not 
authorized by the Federation. But considering the direction 
of Hon ble the High Court that the issue of interpretation 
of paras 5.282 and 5.326 of Desai Award should be 
adjudicated by the Labour Court and also considering the 
nature ofdispute, I am also of the view that I must interpret 
the paras 5.282 and 5.326 of Desai Award. Paras 5.282 and 
5.326 of Desai Award contains the provisions regarding 
certain specific performance allowances and their amount 
as well. These provisions have been modified by several 
bipartite settlements. J have gone through both of the 
paras ofDesai Award as modified from time to time. I am of 
the view that the provisions of paras 5.282 and 5.326 of 
Desai Award, as modified from time to time, does not speak 
about the creation of posts but give a quantum of special 
allowances that becomes payable to the workmen being 
specially assigned such work by the bank. Thus, the 
provisions have no concern with the creation of any posts 
for conferring the specific performance allowances. These 
allowances are awarded to those workmen who have been 
conferred the specific work to do in the existing cadre. 
Meaning thereby, in the existing cadre, only those workmen 
can claim specific allowance under the said impugned 
provisions who have been assigned the special task to 
perform by the management of the bank. These special 
allowances have the nexus with the special performance 
and not with the posts. All the workmen in a particular 
cadre are not entitled for such specific performance 
allowances mentioned in the said paras of Desai Award, 
but only those workmen who performed the specific task 
on the direction of the management of the bank can claim 
such allowances. Thus, I am of the view that the impugned 
paras ofDesai Award, as amended from time to time, have 
no concern with the creation of posts and the management 
of respondent cannot be held liable for non-implementation 
of the impugned provisions ofDesai Award. 

I am also convinced with the contention of the 
management of the bank that the relief of the workman is 
also barred by the provisions of bipartite settlement dated 
14-2-95. There is specific provision in the V bipartite 
settlement dated 14-2-95, which is as follows 

‘‘If there is any difference of opinion regarding 
interpretation of any provision of this settlement, 
the matter will be taken up only at the level of the 
Indian Banks’ Association and the All India Bank 
Employees’ Association and the All India Bank 
Employees’ Association, National Confederation of 
Bank Employees, Bank Employees Federation of India 
and Indian National Bank Employees’ Federation 
for discussion and settlement.” 


Sh. Harish Kapoor, aggrieved personally, raised the 
present dispute on behalf of the Federation without raising 
it before the appropriate forum in compliance of the 
provisions of V bipartite settlement dated 14-2-95. The 
appropriate person/association should have approached 
the prescribed forum and primary direct involvement of 
this Tribunal and the conciliation officer without 
approaching such forum was barred. I have answered this 
reference because of the directions of the Hon’ble the 
High Court that the concerned Labour Tribunal should 
decide the matter. 

Accordingly, I am answering this reference as 
follows: 

1. Sh. Harish Kapoor was not competent to file the 
complaint on behalf of the Federation and to 
represent the Federation before this Tribunal in 
the present reference. 

2. Paras 5.282 and 5.326 of Desai Award has no 
concern with the creation of posts and there is 
no violation of any right of any member of the 
Federation, by the act of management, not creating 
the posts for conferring the specific performance 
allowance. 

Appropriate Government be moved for the 
publication of award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
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New Delhi, the 2nd February, 2009 

S.O. 515. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2006) 
of the Central Government Industrial Tribimal-cum- Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of Paradip 
Port Trust and their workmen, received by the Central 
Government on 2-02-2009. 

[No. L-38011/1/2006-IR (B-U)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-IoABOUR COURT 
BHUBANESWAR 

PRESENT: Shri N. K. R. Mohapatro 
Presiding Officer. 

Industrial Dispute Case No. 25/2006 
DateofPasstng Award-21st November2008 
Between: 

The Management of the Chairman, 

Management Committee, Paradip Port Trust, 

CF&H Scheme, Paradip, Orissa-754142. 

... 1st Party-Management 

AND 

Their workmen represented through the 
The General Secretary, Utkal Port & Dock 
Workers’ Union, Bnmdaban Colony Housing Complex, 
Paradip Port, Paradip, Orissa-754 142. 

...2nd Party-Union 

APPEARANCES 

Shri Saroj Misro, : For the 1 st Party-Management 

Chairman, 

Management Committee. 

Shri B. N. Moharana : For die 2nd Party-Union. 

AWARD ON MAINTAINABILITY OF THE 
REFERENCE (ISSUE NO. 1) 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the dispute 
fix adjudication vktetherOrderNo. L-3801 l/l/2006-IR(B-II), 
dated 11-10-2006. 

2. After receipt of the reference both the parties filed 
their respective claim statement and written statement and 
accordingly various issues were framed. Out of these 
issues, Issue No. 1 relating to maintainability of the case 
was taken up first. 

3. While considering the above issue, the complex 
nature of the reference became the centre of discussion. In 
this regard the Union advanced the argument that the 
Government is competent to make any reference of an 
Industrial Dispute under Section 10(1) of the Industrial 
Disputes Act together with such other matters connected 
thereto and under Section 10(4) the Tribunal while 
adjudicating such dispute can also decide such matters 
that are incidental to such dispute or matter connected 
with sgch dispute and as such the reference in the present 
form is maintainable in the eye of law. The Management 
instead of elaborating its stand simply left the matter to be 
decided by the Tribunal. 


4. For the above, the reference in question needs to 
be reproduced as under. 

“Whether die demand made by the Utkal Pott & 
Dock Workers’ Union Paradeep dial 125+114 standby 
workers of standby list, now listed under CF & H 
Scheme are entitled to be paid at the same rate of 
wages as fixed for and paid to die workers who are 
members of Paradip Port & Dock Mazdoor Union is 
justified and legal? Whether not providing job to 
these 125+114 erstwhile standby workers now listed 
in 1994 Scheme during 1995 to 8-3-1996 amounts to 
illegal lay-off? If so, whether they are entitled for 
guaranteed wages of 12 days per month, wage for 
the weekly off days/holidays along with attendance 
allowance @ l/60th of monthly wages for the said 
period and what other relief are the workmen 
concerned entitled to”. 

5. In the case between State of Bombay-Versus-(K. P.) 
Krishna reported in 1960-II-LU-592 SC it has been held by ' 
their lordship that orders of reference should be made to 
the Authorities in accordance with the provisions of 
Section 10(1) of the Industrial Disputes Act. If the order is 
contrary to the provisions of Section 10(1) in the matter of 
selecting the appropriate authority, the order shall be 
invalid. Likewise in a case between workmen of Hercules 
Insurance Co. Limited-Versus-Hercules Insurance Co. Ltd, 
reported in 1961 -1 -LLJ-249 it has been held by the Apex 
Court that where the reference is inconsistent with, the 
statutoiy provisions of Section 10, it would be invalid. 

6. Now while judging the reference in the back-drop 
of the above findings of the Hon’ble Court it appears that 
the reference is in two parts and it is in regard to two 
distinct subjects. While the first part is in regard to payment 
of wages to a Section of workers at par with another section 
of workers, the second part deals with another subject 
relating to illegal lay-off and its consequential relief and us 
such the second part can not be said to be a matter 
connected with the first part. It should be remembered that 
the term “any matter appearing to be connected with or 
relevant” as appearing in Clause (b), (c) and <d) of Section 
10(1) is not synonitnus with the term "matters incidental 
thereto” as appearing in the concluding lines of sub-section 
4 of the Section 10 of the I.D. Act. As per the requirement 
of clause-(b), (c) and (d) of sub-section (1) of Section 10 
the Government while making a reference of an Industrial 
Disputes can also include certain other matters appearing 
to be connected with or relevant to such dispute. Whereas 
under section 10(4) the Tribunal has been asked to confine 
its findings to the points of dispute and matter that are 
considered incidental to those points. Therefore, the matters 
that follow the second part of the reference can only be 
considered as matters incidental to the said part but neither 
the same nor the second part of the reference as a whole 
can be regarded as a matter “connected with or relevant 
to” the first part of the reference, each part being separate 
and distinct on subject from the other. 
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7. In view of the same when the reference has not 
been made strictly in accordance with the requirement of 
Section 10(1), and the second part of the reference not 
being a matter connected with the first part, it is held that 
the Tribunal lacks its jurisdiction to adjudicate the reference 
in its present form the same being contrary to the 
requirements ofSection 10(l)ofthe I.D. Act. 

8. For the findings given above the other issues are 
left unanswered. 

9. The reference is disposed of accordingly. It is 
however open to the Government to make separate 
individual references in repsect of item No. 1 and 2. 

Dictated and Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 
3^ f'tcnl, 2 'rxqfl, 2009 
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New Delhi, the 2nd February, 2009 

S.O. 516.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 151/ 
2001) of the CentralGovenunent Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Allahabad Bank and their workmen, received by tire Central 
Government on 2-2-2009. 

[No. M2012/190/2000-[R (B-U)J 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. L D. 151/2001 

Sh. Ramesh Kumar S/o Sh. Tulsi Ram, Vill. & P.O. Sama, 
Pathankot-145025, (Punjab) 

...Applicant 

Versus 

Allahabad Bank The Regional Manager, AB, Regional 
Office, 2nd Floor Civil Lines, Jalandhar (Punjab) 144001. 

... Respondent 

APPEARANCES 

For the workman : Workman in person 
For the management: Sh. R.S. Rathee 


AWARD 

Passed on20-1 -2009 

This reference is an example of making a simple issue 
controversial by moving unnecessary pleadings, 
representations, appeals and notices by the parties. Simple 
matter for adjudication before die Tribunal is the effect of 
non-compliance of the transfer order dated 17-10-88. The 
workman was transferred vide letter No. ROCH/ADM/39/ 
1540, dated 17-10-88, from Pathankot branch to SagarPura 
Branch. On transfer, the workman did not join his duties at 
Sagarpura Branch of Allahabad Bank, but opted to 
challenge the transfer order by raising an industrial dispute 
in the office of ALC (Jammu), who in turn sent the failure of 
conciliation report to Government of India. But the 
Government of India refused to make a reference. It is 
hereby made clear that the issue of refusing to make a 
reference by the Government of India has not been agitated 
before this Tribunal, nor this Tribunal is competent to 
question the same. Thereafter, the workman filed a civil 
suit challenging his transfer in the Court of First Sub-Judge 
(Second Class), Pathankot, which was dismissed on 
jurisdictional issue. The workman against the order of First 
Sub-Judge (Second Class), Pathankot, dated 25-3-94, 
preferred an appeal before the fist Additional District Judge, 
Gurdaspur, which was also dismissed on merits. It is the 
contention of the management that on both of the 
occasions, namely declining the Government of India to 
make a reference and dismissing the appeal of the workman 
by the first Additional District Judge, Gurdaspur, the 
workman by a written notice was asked to join the bank at 
its Sagarpura Branch, he failed and remained absent from 
the duties. Thereafter, vide letter No. Karmik/1/58/1747 
dated 20-3-98, a charge sheet was issued to the workman 
which was received by him on 27-3-98. He submitted his 
reply on 27-3-98. He further submitted a supplementary 
reply on 21-4-98. Both of the replies were found 
unsatisfactory by the disciplinary authority, and 
accordingly, disciplinary authority ordered a departmental 
enquiry against the workman. The enquiry officer 
conducted the enquiry. Opportunity of being heard was 
given to the workman and management, and thereafter he 
submitted his report on 31-7-99, The disciplinary authority 
issued a show cause notice to the workman with the 
proposed punishment. 

The workman, instead of submitting the written 
representation to the disciplinay authority on proposed 
punishment, preferred an appeal to the appellate authority. 
This appeal was dismissed with advice to the workman to 
submit the representation on show-cause notice. The 
workman represented in detail and the disciplinary 
authority, after affording the opportunity of personal 
hearing, passed the punishment order dated 28-3-2000. In 
its punishment order, the disciplinary authority removed 
the workman from the services on both of the charges. 

The workman preferred an appeal and took a technical 
issue that Regional Office, Chandigarh was bifurcated on 
27-3-2000 and the branch of his posting came under 
administrative control of Regional Office, Jallandhar. The 
punishment order passed on 28-3-2000 by the disciplinary 
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authority at Chandig arh, lacks tenitorial jurisdiction. The 
appellate authority, on this technical issue set aside the 
punishment awarded to the workman and directed the 
appropriate authority to take necessary action. Thereafter, 
the workman moved an application permitting him to join 
at Pathankot on 3-7-2000. He also made a representation to 
General Manager (appellate authority) New Delhi, seeking 
his intervention permitting die workman to join his duties 
at Pathankot branch of Allahabad Bank. This representation 
was moved on 24*7-2000. die workman again raised an 
industrial dispute and the Conciliation Officer/Assistant 
Labour Commissioner (C) Jammu served a notice upon the 
General Manager, Allahabad Bank on4-9-2000 asking die 
management of die bank to represent in the conciliation 
proceedings on 29-9-2000. The disciplinary authority again 
passed an order dated 10-11-2000 awarding die punishment 
of removal from service on both of the charges. 

On failure of conciliation, the Central Govemmant 
referred the reference vide Notification L-12012/190/2000 
IR (B-II) New Delhi, dated 28-03-2001, for adjudication to 
this Tribunal which runs as follows 

“Whether the action of the Regional Manager, 

Allahabad Bank, Jallandhar in imposing punishment 

of removal from service upon Shri Ramesh Kumar, 

Cleik-cum-Typist vide his order dated 10-11-2008 is 

fair just and legal? If not, what relief the workman is 

entided and from which date?” 

At eveiy stage, whether it is the stage of issuing 
charge sheet, contorting die enquiry proceedings by the 
enquiry officer, issuing show-cause notice to die workman 
and the previous punishment order dated 28-3-2000, which 
was later on set aside by the appellate authority on 
jurisdictional issue, detailed representation were moved 
by the workman on very minute technical, non-technical, 
legal and on other grounds. If representations are counted 
in pages those are several dozens in number, whereas, the 
issue was very simple one. Workman was asked to comply 
with the transfer order dated 17-10-88. The workman has 
raised the issue of legality of transfer before several forums 
unsuccessfully. It is the contention of the workman that he 
has wrongly opted cme of the forum to challenge his transfer. 
The management cannot be held responsible for wrongly 
opting the forum by the workman. The workman has taken 
very long time in challenging his transfer from Pathankot 
Branch to Sagarpura Branch and thereafter, when he was 
issued the charge sheet, he challenged the issuance of 
charge sheet on the ground of abnormal delay of 9 years. 
He has tried to justify his contention that the judgements/ 
orders passed by the wrong forums are not binding on 
him, hence,no weightage can be given on the decisions of 
such forums. It is true that the decisions taken by a forum 
having no jurisdiction will not be having the binding force, 
but it is open for this Tribunal to consider the time taken by 
these forums while considering the plea of the workman on 
issuing the charge sheet after delay of 9 years. The delay 
was consequent to the act of the workman by challenging 
his transfer order before the different forums 
unsuccessfully. It is not open for the workman to challenge 
the charge sheet on the ground of delay. 


From the representations, statement of claim, 
affidavits, cross-examination and other materials on record 
including enquiry proceedings and the report, I am of the 
view that the main contention of die workman is that there 
has been a violation of principle of natural justice by the 
enquiry officer while conducting the enquiry and the 
disciplinary authority while swarding the punishment. It is 
also the contention of the workman, subject to discussion 
while answering this reference, tint disciplinary authority 
and the enquiry officer acted biasedly while conducting 
the enquiry mid passing the order of punishment. For rest 
of the contentions, which in my opinion,cannot be counted 
on tips of fingers, I am of the view that workman has become 
over-sensitized while moving several representations. 

As stated earlier, that workman was transferred from 
one branch to another. He raised the issue of legality of 
transfer before two fbrums unsuccessfully. Even after 
affording the opportunity to join on the new branch, he 
continuously absented for a very long time. It was a valid 
cause for the management to issue a charge sheet for his 
alleged misconduct for making unauthorized absent and 
for non-compliance of the orders of the superiors regarding 
his transfer. Proper opportunity was given to reply the 
charge sheet Workman replied the charge sheet twice. He 
participated in the enquiry proceedings and was afforded 
all possible opportunity of being heard by the enquiry 
officer. I have gone through the report of the enquiry officer 
and other materials on record which makes it clear that all 
possible opportunity of being heard was given to the 
workman. It is within the purview of the enquiry officer or 
the disciplinary authority to provide the opportunity of 
being heard and it is not within their purview to compel the 
workman to avail this opportunity of being heard. It is 
stated by the workman that he attended the enquiry 
proceedings under protest. It was his perception that he 
attended the enquiry proceedings under protest but for 
enquiry officer’s point of view, it was a fair, proper and 
reasonable opportunity afforded to the workman at every 
stage of the enquiry proceedings. 

On persusal of the enquiry report, it is clear that 
detailed enquiry report has been submitted by the enquiry 
officer on each and every point raised by the workman. 

Contention of violation of principle of natural justice 
should be coupled with specific instances which resulted 
in such violation. He must also prove the prejudice caused 
to him by such violation. The workman, in all his 
representations has only mentioned that enquiry officer 
acted arbitrarily, illegally etc. with other such terminology 
from the dictionary without mentioning the specific 
instances which lead to die violation of principle of natural 
justice and the prejudice caused to him by such violation. 
The workman has also mentioned few sentences and the 
paragraphs from the judgement of Hon’ble the High Courts 
and the Apex Courts on the implication of violation of 
principle of natural justice, but failed to specify any 
instance which proved the violation of principle of natural 
justice and the prejudice caused to him. 

After considering all the farts and circumstances of 
the case, enquiry report and other materials on record, I am 
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of the view that enquiry officer conducted the enquiry in a 
fair, proper and reasonable manner and there has been no 
violation of any rules of principle of natural justice. 

Conducting the enquiry in a fair and reasonable 
manner is a different issue than the decision making of the 
enquiry officer while submitting the enquiry report. 
Perversity of judgement can be questioned, even if, the 
enquiry has been conducted in a proper, fair and reasonable 
maimer. As stated earlier that a simple issue of non- 
compliance of the transfer order has been made by the 
workman so complicated by presenting so many 
representations on several grounds. There was a transfer 
order in effect. Its operation was not stayed by any forum 
of competent jurisdiction. Whatever may be the nature of 
transfer order, it was duty of the workmen to comply with 
and to join at the new place of posting, but he failed even 
after getting so many opportunities for joining on new 
place of posting. Thus, there is no iota of evidence which 
proved before the enquiry officer that the transfer order 
passed by the competent authority was not in operation 
and its implementation was stayed by a competent forum. 

As the workman failed to join the new place of 
posting, the enquiry officer aften affording the proper, 
reasonable and fair opportunity to the workman, rightly 
submitted the report with the finding on both of the charges 
as well proved. Thus. I have no occasion to question the 
decision making of die enquiry officer while deciding both 
of fee charges enumerated in the charge sheet. After the 
enquiry report, disciplinary authority served upon a notice 
with proposed punishment. The workman, instead of 
replying the show-cause notice, preferred an appeal which 
was dismissed by the appellate authority with the direction 
to present his representation on show-cause notice. The 
workman filed the detailed representation and after perusing 
every point of representation, the disciplinary autho ty 
awarded the punishment of removal from the services on 
both of the charges vide order dated 28-3-2000. 

The workman preferred an appeal against the order 
dated 28-3-2000 and a technical objection was raised that 
on bifurcation of the office on 27-3-2000, disciplinary 
authority/Assistant General Manager, Chandigarh was not 
competent for awarding the punishment. The appealiate 
authority on this very technical issue also became over¬ 
sensitive and set aside a well reasoned order of punishment 
on the ground that on account of bifurcation of the office 
dated 27-3-2000, disciplinary authority at Chandigarh was 
lacking in territorial jurisdication. 

I have a different view. The appealiate authority had 
been over sensitized while setting aside such a well 
reasoned order on highly technical ground. Before 
bifurcation order disciplinary authority at Chandigarh has 
afforded all possible opportunity of being heard and the 
file was reserved for orders. Once the file was reserved for 
or dm,the bifurcation of territorial jurisdiction will be having 
no effect on the punishment order passed by disciplinay 
authority at Chandigarh. As this issue is not before this 
Tribunal, nor this Tribunal is competent to question suo 
motu on setting aside the dismissal order by appellate 
authority, I am bound, while answering this reference, by 
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the order of appellate authority setting aside the 
punishment awarded by disciplinary authority at 
Chandigarh dated 28-3-2000. 

Now this Tribunal has to consider what shall be the 
effect of setting aside of order dated 28-3-2000? Whether it 
will amounted to the reinstatement of the workman into the 
services as claimed by him? Service jurisprudence is very 
clear on this issue. The appellate authority has set aside 
the punishment order only and not the charge sheet, 
enquiry proceedings and enquiry report. In enquiry report, 
both of the charges against the workman have been held 
to be well proved. Thus, the effect of setting aside order 
dated 28-3-2000 will be that the competent disciplinary 
authority could pais the order of punishment afresh after 
affording the opportunity of being heard to the workman. 

It is also the contention of the workman that the 
disciplinary/Regional Manager, Jallandhar has not afforded 
the opportunity of being heard before passing the order of 
punishment dated 10-11-2000. On perusal of the materials 
on record, it is established before this Tribunal that a 
detailed representation was given by the workman which 
was on file of the Regional Manager/disciplinary authority 
to consider the view point of workman. It is true that a 
formal notice of being heard was not given to the workman 
by the disciplinary authority Jallandhar, but the workman 
has failed to prove that he has something more to say apart 
from the representation he has given to the disciplinary 
authority at Chandigarh and any prejudice was caused for 
non-issuing fresh notice of being heard by the disciplinary 
authority, Jallandhar, before awarding the punishment of 
removal from the services on both of the charges of 
misconduct on 10-11-2000. 

In between the order of appellate authority setting 
aside the removal order dated 28-3-2000 and the 
punishment order dated 10-11-2000, the workman has raised 
the industrial dispute in the office of Assistant Labour 
Commissioner, Chandigarh and Assistant Labour 
Commissioner, after taking cognizance on demand notice 
has served a notice on the management of Allahabad Bank 
fixing a date for conciliation. Undoubtedly, during the 
conciliation proceedings, disciplinary authority at 
Jallandhar passed the punishment order dated 10-11-2000. 
The workman has challenged this order under Section 33 
of the Industrial Disputes Act, on the contention that during 
conciliation proceedings, the disciplinary authority was 
not competent to pass the punishment order without 
permission of the Competent Court. The workman has relied 
the law laid down by Hon’ble the Apex Court in Jaipur Zila 
Sahkari Bhumi Vikas Bank Ltd. vs. Ram Gopal Sharma (2002) 
SCC (L&S) 279.1 have gone through the case law referred 
and relied upon by the workman. I am of the view that the 
law laid down by Hon’ble the Apex Court is not applicable 
in the present case because in the case before Hon’ble the 
Supreme Court, the proceedings were pending before 
Industrial Tribunal whereas, in the present case the 
conciliation proceedings were pending before conciliation 
officer/Assistant Labour Commissioner, Jammu and in my 
view the protection under Section 33 is only available when 
any proceeding is pending adjudication before the 






[TOTH—'STO 3(ii)] 


MTCgTOTPsm: Wlft 28, 2009/9?re*p 9,1930 


981 


Industrial Tribunal or Labour Court. Thus, the plea taken 
by die workman under Section 33 is not acceptable. 

As stated earlier, enquiry was conducted by the 
enquiry officer in a reasonable, proper and fair manner and 
there has been no violation of any principle of natural justice. 
No prejudice was caused to the workman by any act of the 
disciplinary authority. Accordingly, I am of die view that 
he was, for his misconduct, rightly removed from the 
services. The bank has recruited the workman for certain 
specific jobs. As a consideration to this job, he was paid 
his salary. Without legal cause, the workman absented 
from the bank fora longtime. It not only affected the working 
conditions but discipline of the institution as well. 
Moreover, I am of the view that there should be a ‘ZERO 
TOLERANCE’ in case of inaction. The workman, without 
any justification unauthorisedly absented from die bank, 
he has rightly been removed from the services of the bank. 

The reference is answered accordingly. Appropriate 
Government be informed. Thereafter, file be consiged. 

G.K. SHARMA, Presidng Officer 
^ Ptwfl, 3 2009 

TO.3IT. 517.— dfaifqeb ftWK 1947 (1947 

to 14) toi 17 ^ 3, mrc V& 3p$ # 

afty jtoir ^ ^ n hm PmWt afe ^ 

if atoitfll'* fte|l4 *R«fcK 3fWlPiq> 

WWI 52/1999) ^54#^ 

TOttfl ^ iO*i W 4 »R yl 03-02-2009 ^turaipn 
t€ H?l-17011/6/1999-311$ 3IR 

New Delhi, the 3rd February, 2009 

S.O. 517.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 52/1999) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Kolkata now as shown in the Annexure, in the 
Industrial Dispute between die management of The Sr. 
Divisional Manager, LIC of India Divisional and their 
workmen, received by the Central Government on 
03-02-2009. 

[No. L-17011/6/1999-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 52/1999 

Parties: Employers in relation to die management of Life 
Insurance Corporation of India 

AND 

Their workmen. 


Present: Mr. Justice C.P. Mishra, Presiding Officer. 
APPEARANCES 

On behalf of the : Mr. D.K. Paul, Advocate. 

Management 

On behalf of the : Mr. R.N. Paul, Advocate. 

Workmen 

State: West Bengal. Industry : Insurance. 


AWARD 

By Order No. L-1701 l/6/99/IR(B-II) dated30-11-1999 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(lXd) and (2A)ofthe Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether die action of the management of LIC of 
India in not absorbing the services of S/Shri. 
Amamath Sharma, Mahendra Mukhia and Sanjay 
Chhetri in the cadre of Group ‘D’ employee is just, 
fair and reasonable? If not, to what relief the workmen 
are entitled?” 

2. This reference has been made at the instance of 
Chaya Kaman Shramik Shang, hereinafter to be refected as 
the union. Statement of claim, however, has been filed under 
the signatures of die three concerned workmen as mentioned 
in die schedule of reference. The case of the woifcmen as it 
appears from die statement of claims in short is that die Life 
Insurance Corporation of India, hereinafter to be referred as 
the Company is a Government of India Undertaking mid it 
has got its business all over India and also has got a Branch 
at Jalpaiguri in the name and style of L.I.C. of India, Daijeelmg 
Branch in die District of Daijeeling wherein the concerned 
workmen, namely* S/Shri Amamath Sharma, Mahendra 
Mukhia and Sanjay Chhetri were given employment by the 
Branch Manager on 23-3-1990,304)7-1990 and 01-01-1992 
respectively as Class IV employees in Group ‘D’ cadre on 
daily wage basis @ Rs. 70 per day. They had been serving 
under the Company from their respective dates of joining 
continuously and without any break and were discharging 
their duties to the entire satisfaction of the management. 
They all were maintaining clean, spotless, unblemished and 
meritorious record during the tenure of .their respective 
services With utmost perfection and sincerity, but all on a 
sudden die management of the Company terminated their 
services with effect from 11-11-1998 without assigning any 
reason whatsoever. Immediately the workmen through the 
union moved the Assistant Labour Commissioner (C), 
Kolkata and the issue was settled through the proceedings 
held on 30-12-1998 and the management of the Company 
re-engaged them with effect from 01-01-1999 in accordance 
with the terms and conditions as laid down in the aforesaid 
proceedings dated 30-12-1998 as per settlement The workmen 
had to accept the said terms and conditions as laid down in 
the aforesaid settlement in which the number of days of 
work has been reduced to 15 days per month in order to 
sustain their living at any cost, although the Company can 
provide them work on all working days in a montii. The 


Dated: 19th January, 2009 




982 


THE GAZETTE OF INDIA : FEBRUARY 28,2009/PHALGUNA 9, 1930 [Part II— Sec. 3(ii)] 


concerned workmen had been performing their duties in the 
permanent or perennial nature of job since the date of their 
joining continuously for more than 240 days every year, 
alternatively on all working days per month. The concerned 
workmen and their union raised claim for regularization before 
the management, but finding no other alternative an industrial 
dispute was raised before the Assistant Labour 
Commissioner (C), Kolkata. The conciliation proceedings 
were held which ended in failure due to uncompromising 
and adamant attitude of the Company and ultimately the 
matter has been referred to this Tribunal for adjudication. It 
is alleged that the Company does not follow the laws of the 
land in respect of the labour matters and indulges in unfair 
labour practices and victimization while administering the 
discipline in the industry. According to the workmen they 
have got the right to get regularization in their respective 
jobs and benefits, facilities and other terms and condidtions 
of service which are enjoyed by the other regular workmen 
of the Company doing same nature of Job and there should 
not be any discrimination in service condition between the 
two sets of the workmen. The services rendered by the 
concerned workmen are essentially indispensible in the 
interest of running the administration of the Company as 
they are retained for a long and continuous period without 
any breaks It is accordingly prayed that the Company be 
directed to absorb and regularize all these concerned 
workmen in the service in Group ‘D’ cadre. 

3. The Company filed a written statement denying 
claim and contentions of the workmen. It is stated in the 
written statement that the reference is not maintainable as 
the employees are not workmen within the meaning of the 
Industiral Disputes Act, 1947. The claim of the employees 
is also stated to be not maintainable in the facts and 
circumstances of the case and also in law. Regarding the 
facts it is the case of the management that the concerned 
workmen were neither given any offer of employment nor 
served with any appointment letter. They worked as casual 
daily labourers in the office and were paid @ Rs. 7.42 per 
hour. They were not terminated as they were never 
recruited. However, these casual workers were engaged 
for a long time. After recruitment of Class IV employees in 
the month of October, 1998 the management did not have 
any need for these people for full month’s engagement. 
These concerned workmen could not pass the test held in 
the month of May, 1998 and as such there was/is no scope 
to recruit them under any circumstances. Regarding the 
settlement it is stated that the attempted adjudication at 
Darjeeling on 30-12-1998 was under tense condition and 
there was failure report on 27-05-1999 at Siliguri meeting 
and there was no settlement. The company has denied and 
disputed the averments of the workmen in seriatim. 

4. A rejoinder is also filed by the workmen denying 
the contentions of the Company and also reiterating its 
claim and contentions made earlier in its statement of claims. 

5. All the three concerned workmen have been 
examined on behalf of the workmen. WW-1, Amamath 
Sharma has stated in his evidence that he joined the 
Company on 23-05-1990 as a Peon in Group-D on daily 


wages basis and in addition to that he also used to work as 
an Assistant He worked in total for more than 240 days. 
He worked there ti ll 10th November, 1998. He used to get 
Rs. 74 per day earlier and at the time of his last working 
Rs. 94 per day. He j'tas referred to the chart filed showing 
the number of days ft* which he had worked in a particular 
month and particular year. Neither any charge sheet nor 
any show cause or notice was issued to him before his 
removal from service. He had filed representation to the 
management for his reg ularization/absorption in service in 
Group-D Peon. He has also stated that his father was 
working in the Company who died in harness. He has further 
stated that there was an rigreement before the conciliation 
authority to the effect that they shall be engaged for 15 
days in a month. They were ordered to be paid @ Rs. 115 
per day and in total Rs. 17115 for 15 days. According to him 
it was agreed that this ar rangement to continue till the 
disposal of the reference of d ispute. He has also stated 
that he was working in a permanent post and demanded 
abasorption in regular sendee. In cross-examination the 
witness has stated that he neither applied for service nor 
received any appointment fottrjr at the time of entry into 
the service. He has also sbit«.-d that he did not file any 
petition for appointment on compassionate ground after 
the death of his father in 19811. He has admitted that on 3rd 
May, 1998 a test was taken for the persons working on 
daily wage for regularizati on of their services and he 
appeared in the test, but did not pass the same. 

WW-2, Mahendra Mu) diia has stated in his evidence 
that he joined the Company c n 30th July, 1990 in Class-IV 
cadre as a Peon on daily wage lasis and he was removed from 
service on 11-11-1998. He wa s getting Rs. 7.42 per hour and 
he used to work far 8 hours d; lily. Ha used to work for more 
than 240 days in a year and tlso used to get Rs. 2000 per 
month. He has further stated that die post on which he has 
been working is of permanent nature and he made prayer 
before the management for alwo’rption in Class-IV. He has 
also stated about die agreement before die c oncil ia tio n 
authority in die same line of WW-1. In cross-examination this 
witness also admitted that there was a test taken for 
regularization on permanent post on 3rd May, 1998 and he 
participated in the said test, bit did not pass the same. 

WW-3, Sanjay Chhetn has stated in his evidence 
that he was engaged in the Company on 01-01-1992 in 
Class-IV Group-D category a s sub-staff, but removed from 
the service on 11-11 -1998. E irlier he used to get Rs. 72 per 
day and at the time of his removal he used to get Rs. 94 per 
day. His further evidence is s imilar to the evidence of other 
two witnesses. In cross-examination this witness has stated 
that the total number of employees in his office is 45 to 50 
and 6 persons working as Class-IV or Group-D employees. 
There are 4 permanent employees and they are not included 
in that 4. He has stated that since January, 1999 he is working 
in the Company after the agreement before die conciliation 
officer. He has admitted that he neither received any 
appointment letter nor notice of termination. He has also 
admitted that he had participated n the test taken on 3rd 
May, 1998 for absorption in permanent cadre, but did not 
pass. Some persons have passed in that test and they 
have been appointed. 
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6. On the other hand, MW-1, N.T. Bhutia an 
Administrative Officer atlalpaiguri Divisional Officer of 
the fluwpuy is the soli witness for the Company in this 
case. At the relevant time he was Administrative Officer in 
the Personnel ft Industrial Relations Dept of the said 
Divisional Office. He has stated in bis evidence that the 
three concerned workmen used to walk an daily wage basis 
in the Campnqy at that time. No appointment letter was 
given to any of these three persons. They were engaged 
on die basis of need and because of non-availability of 
work, they were discontinued. The question of termination 
of their services did not arise. He has further stated that on 
3rd May, 1998 a test for recruitment of Group-D staff was 
held and these persons had also appeared in that test, but 
they did not succeed. The successful candidates were 
selected and appointed. He has also stated that at present 
there is no vacancy in this category of job. According to 
him the recruitment of all types in the Company is governed 
by the instruction of 1993. In cross-examination the witness 
has that he knew the concerned workmen as they 
were walking on daily wage basis. He has also stated that 
these persons are still being given casual engagement, but 
there is not requirement. He has dented that their services 
were terminated on 11-11-1998. He has further stated that 
because there is no rule for their absorption, they have not 
been absorbed He, however, does not know whether the 
recruitment rules have been filed in this case. 

7. documents have been exhibited on behalf 
of the workmen. Ext W-l is the joint letter ofthe concerned 
workmen dated 16-11-1998 addressed to the Regional 
Labour Commissioner, Kolkata regarding the alleged 
termination of their services, Ext. W-2 is the letter ofthe 
Assistant Labour Commissioner (Central), Kolkata dated 
04-12-1998 addressed to both the parties on the same 
subject, Ext W-3 the joint letter ofthe concerned workmen 
dated 12-12-1998 addressed to the Chairman of the 
Company, Ext W-4 is die proceedings dated 30-12-1998 
held by the Assistant Labour Commissioner (Central), 
Kolkata in the matter in question. Ext. W-5 is the letter of 
the Assistant Labour Commissioner (C), Kolkata dated 
12 - 04 - 1 999 addressed to both the parties on the industrial 
dispute over alleged termination of services of the 
concerned workmen, Ext. W-6 is the proceedings of 
meeting dated27-05-1999 held before die Assistant Labour 
Commissioner (C) on die above subject. Ext. W-7 is the 
report of failure of conciliation dated 31-05-1999 in the 
matter in question. Ext W-8 is a certificate issued to the 
concerned workmen which was signed by various 
persons. Ext. W-9 is a letter dated 15-12-1999 written by 
the President of the Shramik Sangh to the Branch 
Manager, Darjeeling Branch of die Company in respect 
ofthe concerned workmen. Ext W-10 is a certificate issued 
to the concerned workmen by one Amamath Ghosh, Ext. 
W-l 1 marked collectively are the attendance register of 
the concerned workmen, Ext. W-12 are the monthly 
statements of part-time/temporary and daily wage 
employees of Darjeeling Branch of the Company and Ext 
W-13 is the certificate issued to Amamath Sharttia one of 
the concerned workman by the Branch Manager, 
Daijeeling Branch of the Company. The managerhent, 
however, choose not to exhibit any document on its behalf. 

615GI109—8 


8. Ontheperusal ofthe aforesaid facts and evidence 
led on behalf of either side it is evident that this reference 
relates to the claim of the three workmen against the 

management ofLICI for not absmbingtheservices of these 

persons in the cadre of Group-D as per their claimmade in ■ 
this connection. According to the workmen.they were 
appointed by the Branch Manager of LlCI as Class-IV 
employees in Group-D cadre on daily wage basis and had 
been serving their from their respective date of joining 
rrairinuounly without any break. However, tee management 
ftrnnimataH iticiraarvicea with effect from 11-1l-i9983MlhflUt 
any reason and so the workmen had raised die dispute 
through their union before the ALC(C), Kolkata and the 
issue was also settled through die proceedings held on 
30th December, 1998 and the management reengaged them 
with effect from 1 st January, 1999. The concerned workmen 
all along had been performing their duties hi'permanent 
and perennial nature of jobs since the date of their joining - 
continuously for more than 240 days every year and they 
are still so working there as a result of settlement dated 
30th Decemaber, 1998 vide Ext. W-4 in this regard. They 
have got the right as such for regularization in their 
respective jobs and other benefits and facilities' etc, like 
other regular employees ofthe Company doing same nature 
of job and there should not be any discrimmation in service 
conditions between the two sets of workmen and therefore, 
they have prayed that the Company be directed taabaorb 
and regularize all the three workmen in their services in 
Group-D cadre. 

9. Learned Advocate for the workmen has also filed 
his written notes of argument in this connection and 
submitted that the workmen filed evidence showing the - 
period of work done by them for the period Much, 1990to 
December, 1998. However, the management has not filed 
any paper in rebuttal to show the chum ofthe-workmen to 
be otherwise and as such as. laid down in H.D. Singh v. 
Reserve Bank oflndia&On., AIR 1986SC 132 the evidence 
of the workmen is to be accepted as true and correct that 
they all had worked for more than 240 days and as such are 
legally entitled to be considered for their regular 
appointment in the Company. He has also rafared-to the 
case laws laid down in Haryana Urban Development 
Authority v. Devi Dayal, 2002-U-LU-265;M/s. Twrnuy ft 
Footwear Corporation of India v. Raj Kumar ft Anr., AIR 
2002 SC 508 and Executive Enginner, Electricity Distribution 
Division, U.P. State Electricity Board, Bareily v. Hydra 
Electric Employees Union ft Qrs., AIR 1999 SC I520and 
submitted that since the workmen had worked for more 
than 240 days in a year before termination of their services, 
such termination of services without payment of 
<vnnp en»at inn etc. fe illegal and as such they are entitled to 
be reinstated in service with all the benefits arising thereof. 
I have considered the submissions ofthe learned Advocate 
for the workmen and the case laws cited by him in this 
connection. It is evident that the workmen: in this ■ ease 
have no doubt worked for more than 240 days for several 
years but the facts of this case are quite: different as in this 
case no such order of temination was ever passed against 
the workmen, but they had also been given a chance to 
appear in the test so held for this purpose to be appointed 
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through a regular process of selection under the rales. 
TTiey, however, did not qualify therein and so the question 
of their permanent absorption or regularization does not 
arise in the present set of facts and circumstances of this 
case nor the case law is so applicable in their case as it is so 
argued on their behalf. Even if the workman might have 
worked for more than 240 days in a year for several years 
on adhoc basis, they do not acquire any legal and 
substantial right as such to be so considered for their 
regular or permanent absotption on this ground alone as 
the legal position is now well settled with the decision of 
the Hon’ble Apex Court as laiddown in Secretary, State of 
Karnataka & Ora. v. Umadevi (3)& Ors:, (2006) 4 SCC1. 

10. Management, however, has challanged the 
aforesaid facts and claim and contentions of these workmen 
by submitting that the concerned workmen were never 
given any such employment like that of regular employee 
through any appointment letter by getting them recruited 
as per test held in this regard. They were just engaged on 
casual basis on payment of wages @ Rs. 7.42 per hour. 

T here is no question of termination of their services as 
fhey have not been so recruited under the rales. They also 
could not pass the test held in the month of May, 1998 and 
as such there was no scope for their recruitment 
permanently in Class-1 V cadre of the Company as it has 
been so claimed by them in this regard. The question of 
any regularization or absorption as such does not arise as 
there is no sanctioned post nor they were ever so recruited 
uiKlf he Recruitment Rules of 1993 ofthe Company which 
COU] onfer any such right or status upon them to be so 
abs 1 In this connection they have also cited the 
rcc - ,l ’ s ' on Hon’ble Supreme Court in Secretary, 
Sis e off Pataka & Ors. v. Umadevi (3) & Ors., (2006) 4 
SCC 1 wii ■’Jin the principle of law applicable for such 
re- .-oilmen sgularization, absorption etc. has been laid 
d.>wn by sa that a regular process of recruitment or 
appointment lias to be resorted to when regular vacancies 
in the post at a particular point of time are to be filled up. 
Filling up of regular vacancy cannot be done in a haphazard 
manner or based on patronage or other consideration. 

Rv : ular appointment must be within the rales. In paragraph 
4.1 of this dicision the Hon’ble Apex Court has clearly made 
observation to this effect as under : 

"43. Thus, it is clear that adherence to the rule of 
equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a court would certainly be 
disabled from passing an order upholding a violation 
of Article 14 or in ordering the over looking ofthe 
need to comply with the requirements of Article 14 
read with Article 16 ofthe Constitution. Therefore, 
consistent with the scheme for public employment’ 
the Court while laying down the law, has necessarily 
io hold that unless the appointment is in terms ofthe 
relevant rules and after a proper competition among 
qualified persons, the same would rot confer any 
right on the appointee. If it is a contractual 
appointment, the appointment comes to an end at 


the end ofthe contract, if it were an or 

appointment on daily wage or casual basis, the same 
would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely 
because a temporary employee or a casual wage 
worker is continued for a time beyond the term ofhis 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of adhoc employee who by the very nature of their 
appointment, do not acquire any right.” 

11. In view of the above settled legal position the 
matter has to be considered one way or the other as 
submitted on behalf of the either side in respect of the 
relief claimed on behalf of the workmen for absorbing them 
in the service of die LICI or otherwise in this regard. 

12. The evidence led on behalf of the workmen itself 
goes to show that they had not been appointed after having 
passed any test held for this purpose. On the other hand 
they did not qualify in the test held by the Company so 
that they could have been legally appointed as per 
recruitment rales in this regard. WW-I, AmarNath Sharma 
in cross-examination himself has admitted that he neither 
applied for service nor received any appointment letter at 
the time of entry into the service. It is also admitted by him 
that on 3rd May, 1998 a test was taken forregularlzation of 
the persons who had worked on daily wage, but he did 
not pass the test. So also it has been stated by the other 
workmen, WW-2, Mahendra Mukhia and WW-3, Sanjay 
Chhetri showing that they all had participated in the test 
for absorption but they could not pass and some persons 
who had so appeared and passed in the test had also 
been appointed iii this connection. So for as their 
continuance in the service as per agreement. Ext. W-4 
during conciliation proceedings before the ALC(C), 
Kolkata is concerned, this does not confer any substantial 
legal right in their favour to be so considered for their 
absorption in the service as bypassing the recruitment 
rules itself as any such appointment or absorption can 
only be made through proper selection process under the 
rales and not otherwise. 

13. In view of the aforesaid facts and circumstances 
the question of absorbing the services of the three 
concerned workmen in the cadre of Group ‘D’ employee 
under the LICI does not arise. The workmen accordingly 
are not entitled to any relief. 

The reference is answered accordingly. 

Dated, Kolkata, C.P. MISHRA,PiesidingOfficer 

The 19th January, 2009. 
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New Delhi, the 3rd Februaiy, 2009 

S.O. 518.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. No.229/ 
2000 of the Central Government Industrial Tribunal-cum- 
Labour Court, No.l, Dhanbad as shown in the Annexure, 
ib the Industrial Dispute between die management of Canara 
Bank and their workmen, received by the Central 
Government ah3-2*2009. 

[No. L-12012/39/2000-IR<B-IIJ] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of areforence Under Sec . 10(1) (d) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 229 of 2000 

Employers in relation to the management of Canara Bank 
AND 

Their Workmen 

Present; Shri H.M. Singh, Presiding Officer. 

APPEARANCES 

For the Employers Shri F. Ahmad, Advocate. 

For the Woricmen : Shri D. K. Jha, Advocate. 

Stale: Bihar. Industry: Bank. 

Datedthe 24 th November, 2008 
AWARD 

By Order No.' L-12012/39/2000-IR (B-II) dated 
11*8-2000 fl» Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication t0 this Tribunal: 

“Whether the action ofthe management of Canara 
Bank in dismissing the services of Shi i Satyendra 
Kumar Sinha, Clerk w.e.f. 28-7-1998 is just ified? If 
not, what relief the workman is entitled to ?” 


1 2. Asper written: statement ofshe workman it has 

been stated that he was- appointed-us > actaxk anti 1 joined 
service in Canara Bank, Siwan Branch witii efifioct from 
31 -8-1986 as a cleric withentiresatisfaction toalljceneemed 
on regular basis: The Workman was falsely implicated in a 
fraudulent transaction relating to S.B. Account No. 24389 
of withdrawal of amount of Rs. 30,600 pertammgto 
Indrashwan Prasad of Till agefaij ore. The management of 
Canara Bunk suspended the .workmen vide. ©rtfcfr dated 
23-8-97 in contemplatingof disciplinary proceedings,-and 
charge-sheet was issued on 23-8-97 leve lling two points 
charges alleging gross misconduct with in the: meaningof 
Clause (j) Regulation 3 Chapter-Xl of Canara Bank Service 
Code and (2) prejudicial to the interest of the Bank Under 
clause (m) of the said Regulation ofthe Batik. IThe 
management ordered for holding- domestic i enquiry■and 
appointed Shri H;R.Mishra, Senior Manager ofthe-Bank 
as Enquiry Officer and Shri SanjayKomar Smgh, Law 
Officer, Divisional Office, Patna as presenting officer Vide 
order dated 24-12-97. The management appointed Enquiry 
Officer and presenting officer before the receiprof reply to 
the charges levelled in the charge-sheet The workman 
requested the managementto grant time vide representation 
dated 9-9-97 in reply to die management's letter dated 23-8- 
97. Even in the absence of reply to the charge-sheetof the 
workman the enquiry proceeded. The Enquiry Officer fixed 
the date for holding domestic enquiryproceodjogsforti-iE- 
98 at Siwan Branch for which notice was issued on2t-1-98. 
The Enquiry Officer of his own changed-the nature of 
enquiry from regular to preliminary Mde letter dated 29-1 - 
98 and fixed a date for holding ofetiquiry for 9-2-98 and 
also changed the venue of holding enquiry ftoniSrwaAto 
Patna. On 9-2-98 the workman' presentedhintselftnthe 
preliminary proceeding held in fe Circle OffiteUhttna and 
denied the charges levelled in the charge-sheet In'the 
course of preMHrinaiyproceeding tehefe was*no presenting 
officer, no witness, no docurae»feiy evidence twtjtove 
charges levelled again & the workman/ The* Woriuhan had 
given consentto Sri R. M. P. Misra,-Api. Asststant of the 
Bank to defehtffhe workman in the preliminary enquiry. 

.. 

On the date of preliminaryenquiry on 9t2-98-asthere 
was no presenting officer to present-the case of the 
management, record of proceeding^ 'could not be made. 
Shri. R. P. Mishra and Shri H R. Mishin; Enquiry Officer 
held some discussions and decided to-write to the 
management in matter (if exonerating charges levelled 
against the workman and the Enquiry Officer inducted the 
workmen to sign on a paper which wat-suted/to be the 
proceeding of the preHniinaiy enquiry in Which he had 
recommended for exonerating die Charges levelled agairist 
the workman without disclosing d«/ center.*:- -d wi^-vit 
allowing the workman to go through the said so-caltoi 
proceedings. The Enquiry Officer didnot-give a copy-cf 
the so-called proceedings to the workman.- The workmen 
while awaiting the order of exonerating charges levelled 
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against him in pursuance of preliminary enquiry dated 
9-2-98, he got order for dismissal passed by the Disciplinary 
Authority vide order dated 28-7-98. Thereafter the workman 
requested the Disciplinary Authority to supply the copy 
of enquiry report vide letter dated 18-8-98. In response to 
letter dated 18-8-98 the Disciplinary Authority supplied 
the findings of the enquiry officer and failed to supply the 
so-called proceedings drawn by* the Enquiry officer on 
9-2-98 which was the basis of the findings of the Enquiry 
officer. The Disciplinary Authority supplied the finding of 
the enquiry on 1 -9-98 i.e. after the order of dismissal passed 
on 18-7-98. The finding of the Enquiry officer was false as 
there was no proceedings of preliminary enquiry on 9-3-98 
at all. The statement made by the Enquiry officer that he 
had asked the C.S.H. about acceptance of charge was far 
from the truth. When the presenting officer was not present 
on 9-2-98 how did the Enquiry officer ask the presenting 
officer for his submission and how did the Enquiiy Officer 
ask him to submit written brief when the Enquiry Officer 
himself had stated that the presenting officer did not find it 
necessary to record proceedings on the plea of confession 
made by the workman, where was the question then? Day 
to day proceedings do not speak of it with authentication 
of the parties concerned. Non-supply of the preliminary 
enquiry report denied the workman the opportunity of 
making representation against the penalty imposed and 
this amounted to denial of reasonable opportunity which 
is a breach of principle of natural justice. The workman 
after dismissal preferred an appeal to the General Manager, 
Canara Bank Head Office, Bangalore on 6-9-98. In reply to 
the appeal preferred by the workman, the Assistant General 
Manager, Canara Bank vide his letter dated 6/12-10-98 
intimated that the Appellate Authority has desired to give 
personal hearing in the matter and sought for the 
willingness of the workman to avail opportunity. The 
workman before attending the hearing before the Appellate 
Authority requested for a copy of the enquiry report on 
9-2-98 wherein the singnature of the workman was taken 
on some paper and of some other persons like the Enquiiy 
Officer, the Presenting Officer and Sri R. P. M* ra vide his 
letter dated 27-10-98. On receipt ofthe so-cauect proceeding 
dated 9-2-98 the workman made submission on 22-2-99 in 
writing in the course of personal hearing before the General 
Manager, Canara Bank, New Delhi for setting aside the 
order of dismissal and for reinstatement as the enquiry was 
false. The Appellate Authority turned down the appeal of 
the concerned workman vide order dated27-3-99. On refusal 
to concede the appeal for reinstatement with full back 
wages, the workman sent demand notice to the General 
Manager, Deputy General and Chief Manager of Canara 
Bank at Bangalore, Patna respectively vide letter dated 
7/8-6-99. The Appellate Authority vide letter dated 7-7-99 
turned down the demand for reinstatement with frill back 
wages of the workman. The workman ultimately raised an 
industrial dispute before the A.L.C.(C) Patna for his 
intervention under the provisions of I. D. Act. But the 


Conciliation proceeding ended in failure and the Govt, of 
India, Ministry of Labour referred the matter for 
adjudication before this Tribunal for adjudication. 

3. The management has filed written state ment and 
stated that the concerned workman has been dismissed from 
service. He has neither right to claim reinstatement from the 
management nor statutory duty is cast on the management 
to reconsider the matter in respect of the person 
from the services ofthe Bank where dismissal is on the basis 
ofaduly conducted enquiiy in terms of Canara Bank Service 
Code in compliance with principles of natural justice. It has 
been stated that the concerned workman while working at 
Siwan Branch of Canara Bank had u nant hnriMvtiy oht aimt 
possession of two cheuqe books with leaves No. 8605061 to 
8605070 and 520351 to520360. On 24-2-1997it was observed 
from the Savings Bank Account No. 24389 that there was a 
withdrawal of Rs. 30,000 by way of cheque No. 8605061 
drawn on self and payable to bearer. S. K. Sinha has signed 
on the back of the cheque and received the cash of Rs. 
30,000/-. The said cheque book had neither been noted to 
the Cheque Book Issue Register nor issued to any customer 
of the branch. Subsequently on 1-3-1997 another cheque 
leave No. 520356 for Rs. 30,000/- purportedly signed by Shri 
Indrashan Prasad, Saving Bank Account holder 
No. 24389, and drawn on self and payable to bearer and 
signed by Shri Sinha on the back thereof was presented for 
payment. The concerned workman has received the payment 
of the said amount and it was observed that the relevant 
cheque book,was not issued to anyone as per the Cheque 
Book Issue Register of the Branch, but the said cheque 
leaves have been entered in Mr. Sinha's own handwriting in 
the Savings Bank Ledger folio of Sinha’s S. B. Account No. 
10691 with the branch. On the same day 
i. e. 1-3-1997, out of the proceeds of the said cheque S. K. 
Sinha had pushed a DDNo. 701478 for Rs. 30,000 on Patna 
iavouring Manish Kumar and Haridwar Bhagat, but since 
the cheque leafNo. 520356 presented for payment could not 
be paid on account of the relevant cheque book having not 
been issued to the particular account holder, lndershan 
Prasad. The fill] particulars ofthe charges are also mentioned 
in the charge sheet dated 23-8-1997 issued to Sri Sinha. 
Against the misconduct the Bank initiated departmental 
enquiry by appointing Enquiry Officer and Presenting Officer. 
During the preliminary enquiry, the workman admitted the 
charges unconditionally and also by way of his letter dated 
9th February, 1998. The Disciplinary Authority agreed with 
the findigns of the Enquiry Officer and proposed the 
punishment of dismissal, by according personal hearing to 
the workman. The workman made his submission which was 
considered and thereafter the Disciplinary Authority imposed 
the punishment of dismissal. Against the said order the 
workman preferred departmental appeal. The Appellate 
Authority after according the personal hearing and 
considering his submissions thereon confirmed the 
punishment as the Appellate Authority did not find any 
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reasons to interfere. The averments mentioned k para 3 are 
accepted to the extant that he was working in the Siwan 
Brandi from 31*8-1996. However, the contention of the 
wor km a n t h at he had satisfactory record ofwttkpttfan M p ee 
is contrary to fiicts. The workman was falsely implicated in 
a fraudulent transaction relating to S. B. Account is 
contrary to facts. He accepted the charge-sheet on 1-9- 
97. The workman vide his letter dated 9*9*97 sought time 
to submit his reply to the chargesheet. The Competent 
Authority granted tune till 30*9-1997 to submit his reply. 
Since die workman had not submitted his reply till 
23*12*97, the Disciplinary Authority under Regulation 
8(2X&) of Chapter XI of Canara Bank Service Code 
appointed Enquiry Officer and Presenting Officer. The 
Bank suspended die workman vide order dated 23-8-97, 
Since -the workman had not submitted his reply to the 
Disciplinary Authority till 23-12-1997, tbe Disciplinary 
Authority initiated enquiry by appointing Enquiry Officer. 
B. K. Sinha, concerned workman was given several 
opportunities but he failed to make submissions and 
therefore Sri Sinha was estopped from contending that the 
enquiry was commence in die absence of any submissions 
on the chargesheet. The Enquiry Officer had granted 
sufficient time to the workman to attend the preliminary 
enquiry at Circle Office, Patna vide his letter dated 29-1*98. 
However, the allegation that the Enquiry Officer vide his 
letter dated 29-1-98 changed the nature of enquiry from 
regular proceeding to preliminary proceeding is false and 
the same is hereby denied. The Enquiry Officer had 
postponed the preliminary enquiry which was scheduled 
to be held on 6-2-98 to 9-2-98 and die workman had duly 
participated in the preliminary enquiry alongwith his 
defence representative without raising any objection at 
the relevant time. Therefore, the allegations stated herein 
are contrary to factual position. Having attended the 
enquiry, the workman cannot claim that the venue and 
date has been changed without his consent. The 
averments of tbe workman are contrary to facts and 
contentions are totally denied. It is a fact that enquiry was 
held on 9-2-98 and the workman had accepted the changes 
unconditionally. From the proceedings of the enquiry dated 
9-2-1998, it is clearly recorded in the enquiry proceedings 
dated 9-2-1998 and since the charges were admitted 
uncoditionally there was no need to proceed further with 
die enquiry. Hence, it is stated that there was no violation 
of principles of natural justice. Durmg the personal hearing, 
the workman admitted the charges and pleaded mercy before 
the Disciplinary Authority. He never explained to the 
Disciplinary Authority any prejudice was caused to him 
during the personal hearing especially when the charges were 
admitted by him. The workman also preferred a departmental 
appeal and the workman had an opportunity to advert to the 
findings of the report before the Appellate Authority, which 
he availed and the same was duly considered by the Appellate 
Authority. During the appeal also the workman did not claim 
any prejudice in the enquiry proceeding. 


■ Henc\% it is pnyed that the action of the mapagament 
of Cunara Baik in dismissing the services of the concerned 
work man. Cleric w.e.£ 28-7-1998 is justified and ifa* workman 
is noi | entitled to any relief. 

4, The workman submitted rejoinder etetfag tbe same 
facts.- •• 

'4: The management has produded MW-1 H. R. 
Misb ra, v«ho has proved Ext M-f to M-6. The workman 
has -juxxhtced hims elf as WW-1 and proved documents 
Ext W-l toW-17. 

6. Learned counsel of the workman argued that the 
native of enquiry has been changed by the. Enquiry Officer 
i^janfiBgprt Undnary issue to ftml enquiry wifaput holding 
preliminary enquiry. Moreover, venue of holding enquiry 
bus also been changed. In this respect the. management's 
witness, MW| V in cross-examination stated that it is true in 
the letter date^ .29-1-98 which was seat to the concerned 
workman the men tion has been made regarding preliminary 
enquiry. On the first date of the domestic enquiry is 
considered as preliminary enquiry and for that reason in 
some of the doc uments the mention is about preliminary 
enquiry and he stated at page 4 that ftterc was no any 
separate preliminary enquiry as such and sinceon fae first 
day itself the concerned workman confessed Ms gifilt. It 
shows that without FVeliminary final enquby has been made. 

Learned courts?) of the management argued that 
when tiie workman has confessed his guilt there was no 
need of holding preliminary enquiry. There is no force in 
the argument of the management because preliminary 
enquiry is must and after preliminary enquiry the final 
enquiry would have been done by the management. It 
shows that natural justice has not been'followed 1 . 

7. Second argument of the workman is that afrer 
enquiry copies of proposal for dismissal, enquiry 
proceeding report and pum slunent imposed have not been 
served on the concerned w orkman which was against the 
principle of natural justice, lit this respect the management's 
witness MW-1 at page 4 stated that I had not recommended 
any punishment to be imposed against the concerned 
workman in my enquiry report A s he was not concerned, 
he could not say whether prior to awarding punishment 
the copy of enquiry report was sent to tbe concerned 
workman or not. this statement shows that the concerned 
workman was dismissed without serving copy of enquiry 
report, proceedings and proposed punishment to the 
concerned workman which show's that there is violation of 
natural justice. Though, in this respect the management 
agreed that WW-1 admitted in cross-examination that 
management served him finding of enquiry report, btttlhis 
finding of enquiry report has beer! given to tire concerned 
workman after proposed punishment, which should have 
been given to the workman before passing final order. This 
has not been dime by the management so far. In this respect 
on behalf ofthe workman (1999)2! Supreme Court Cases 21 


i 

1 
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has been referred in which Honble Supreme Court laid 
down 

“Holding of ex parte enquiry behind the back of the 
employee—Test is whether is serves as a nwtive or 
foundation of the termination—For this purpose court 
can go behind the order—If the purpose of the enquiry 
is not to find out the truth of the allegations of 
misconduct but to decide whether to retain the 
employee against whom a cloud is raised on his 
conduct such enquiry only serves as a motive for the 
termination —But where the enquiry is held wherein 
on die basis of the evidence a definite finding is reached 
at the back of the employee about his misconduct and 
such finding forms the basis or foundation of the order 
of termination, sue)! order would be punitive—Where 
enquiry officer examined the witnets, recorded their 
statements and recorded a finding of misconduct 
behind the back of the employee and also 
recommended his termination, orderof termination on 
die basis of such finding and recommendation would 
be punitive and against principles of natural justice.” 

8. On behalf of the management 1988 PLJR145 has 
been referred in which Hon'ble Supreme Court laid down 
that employee can not be prevented from taking further 
steps under a relevant Labour Act. “Departmental 
proceedings—employee chargesheeted—reply submitted 
—reply substantial to establish charge—No further enquiry 
necessary”. 

9. The management has also referred a decision of 
Hon’ble Supreme Court reported in (2001) 6 Supreme. Court 
Cases 392 in which Hon'ble Court laid down for furnishing 
copy of enquiry report and nature of and effect of non- 
compliance with such rule is procedural and mandatory, the 
delinquent seeking the order of his dismissal be quashed on 
the ground of non-compliance with the said provision, must 
show that he was prejudiced thereby, otherwise the said 
omission would not be fatal to the impugned order. The 
management has also retied on a decision of Hon'ble Supreme 
Court reported in AIR 1996 SC 1669 in which Hon'ble Supreme 
Court laid down that principles to be followed in context of 
disciplinary enquiries and order of punishment imposed by 
employer upon employee-scop.' explained. The Hon'ble 
Supreme Court also laid down that— 

“Disciplinary enquiry—Natural jusiice-Substantial 
compliance with rule—Copies of statements of two 
witnesses not supplied to delinquent—However, he was 
permitted to pursue them and take notes there—from more 
than three days prior to their examination—No objection 
raised by delinquent—It cannot be said that he had no fair 
hearing or enquiry against him was not fair enquiry.” 

10. Learned counsel of the workman also referred 
(J 993)4 Supreme Court Cases 727 in which Hon'ble Supreme 
Court held that when enquiry officer is other than the 
disciplinary authority, held, delinquent employee is entitled 


to a copy of enquiry report of the enquiry officer before the 
disciplinary authority takes decision on the question of 
guilt of the delinquent—delinquent has a right to 
reasonable opportunity to represent against findings of 
Enquiry Officer. This pertains to the first stage of the inquiry 
when disciplinary authority takes decision on the basis of 
the enquiry report alongwith delinquent employee's reply 
to it and other evidence which constitute an integral pal 
of the inquiry, As par law laid down by the Hon'ble Supreme 
Court, on the past of the management not to supply enquiry 
report to the concerned workman shows that natural justice 
has not been followed because as per law laid down by 
Hon'ble Court delmvuent has right to represent against 
the finding of foe Enquiry Officer. In this case foe Hon'ble 
Supreme Courtaboreferred (1991) 1 SCC588,1991 SCC 
(L&S) 612, (1991$ I6ATC 505,(1988) 3 SCC 600,1988SCC 
(L&S) 86?,(1992)1 SCC 709(1992)3 SC 605 

11. Learned counsel of the management argued mat 
as the concerned workman admitted his guilt so on the 
basis of admission he was dismissed from service, but as 
per allegation qf foe workman's representative it shows 
that he signed admission with presumption that he was 
going to be exonerated which seems not to be very correct 
because foe workman is literate person. 

Regarding Serving of copy of enquiry proceeding 
and proposed punishment letter has been received written 
by the concerned by Ext. W-8 dated 18-8-98, regarding 
demand of copy of enquiry proceeding report which has 
been served on him on 1-9-98 as per Ext. W-9. Though he 
has been dismissed from Service on 28-7-98 as per 
Ext. W-7 which shows that as per document filed by the 
management he was not served copy of foe enquiry report 
and proposed punishment. In this respect learned 
representative of the mangement argued that he was given 
personal hearing as per Ext. W-6. Ext. M-6 shows that 
personal hearing of the concerned workman \ 'as held on 
27-7-98 and final order w^s passed on 28-7-98, it only shows 
that the concamed workman was not given sufficient time 
before final order was passed against him as per document 
filed on behalf of the management. There is no document 
regarding preliminary enquiry after which final hearing has 
been held by the management because after preliminary 
enquiry chargesheet should have been issued. The 
concerned workman had, been issued chargesheet on 
23-8-97. Before this Tribunal no document has been filed 
by the management which shows any preliminary enquiry 
has been held and on which basis final enquiry was held 
and issued to the concerned workman and as per evidence 
produced by the management's witness, MW-1, who has 
stated clearly that letter dated 29-1-98 was sent to the 
concerned workman which mentions regarding preliminary 
enquiry. It shows that before preliminary enquiry, 
chargesheet was issued on 23-8-97 and he also stated tha' 
there was no preliminary enquiry as such. Agair staled 
that preliminary enquiry was held on 9-2 98. 
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In' this respect learned counsel of die managemen t 
argued that intbecase of fraad and forgoy by Bank's 
employee it is not necessary that preliminary enquiry be 
held and after preliminary entpriry final enquiry shall beheld. 
Moreover, he also argued that the concerned workmaohas 
in his letter dated 9-2-98, Annexure-2, admitted that he has 
committed forgery and withdrew mosey from the Bank by 
making sigoatwe of a customer. Learned counsel of the 
management also argued that the coaooned employeetas 
fulfy participated in the enquiry and personal bearing, it 
shows that there is. no illegalityinthe enquiry conducted 
against die workman. As per Annexure-8 m presence of he 
representative and the concerned workman and Disciplinary 
Authority on 27-7-98 the concerned workman has admitted 
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to meet his ailing mother and wife. It only shows that he has 
committed fraud and withdrew money by making forged 
signature ofthe client of the Bank. If his mother or wife was 
ill be could take and borrow money from his co-workman or 
from friend or relative and not to commit forgery by 
widuhavnag the money from the 
of the client This is no ground that be had deposited Rs. 
30,000/- in the Bank after fraud was detected. 

!2.7n view ofthe above facts and circumstances I 
come to the conclusion that thi action ofthe management 


Kumar Sinha, Clerk, w.e.f28-7-1998 is justified and the 
concerned workman is not entitled to any relief. 

This is my Award. .. . .... : 

‘ H. M. SINGH, Presiding Officer 

^ fejd, 3: ^ ^ ,• 2609 


arfdfWl, 1947 (1947 
^ 14) $ *TCJJ7t* RS5R fe 

3HT awifjf MjwY afc TO *3fc|5nf 


^ TTOHT ^ 3-Q2-2009 3W pn tRI ‘ 

^12011/36/2004-9^ m Ott-II) J 

anfatsrfl 

New Delhi, the 3rd February, 2009 

S.O.519.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of . 1947), the Central 
Government hereby publishes the award Ref.NoJ2/2004of 
the Central Government Industrial Tribunal-cum- Labour , 
Court, Kolkata as shown in the Annexure, in the Industrial 
Dispute between the management of Central Bank of India 
and their worionen, received by die Central Govemmenton 

3-2-2009. 

[No.L-l201I/36«KkWR(B-Il)| 
RAJINDER KUMAR, Desk Officer 


1 ‘ f:.; V 

CTTtTRALCOVERNM^ 

!>r ;^ AriowiborA ' :/n *° ?> ^ rab - i - 

.. .. . Reference*fo£g ifMH - « 

Parties: Employers in relation tothe m ana genien t of 
• A ! CentmlBaftkofrtKfia — 

' .» i; :rV) y.'.-f... ' Y.n 

!fvV -W Jllv -v. ; 

' * - J TheirWOrtOrBUI; «:.,»• .; 

Present:' Mr,Justi£C$Midna! ftesidtagOfficer. :{ £* 

• APPEARANCES . . *, • 

On behalf Of the ' ;: Mr.G. C.Oiafetib^ 

Management r i •••••■ 

Onbehaalfof the ;,>fcDJCCIu«^^ h-j'C-'*. 

Workman ,Jr 

' | State: West B6njpl. ■ >'» •'' Indttitiy : Boding ' 

..DatedthelTrtl^ua^,^^.' ’^ 

■ '>’AWARD r- v -AO 

By Order No. L-12O11^6?i0b4iTk (Bill) dated 
19-7-2004 the Government of India, Mnustrv of Labour in 
exercise of itspowers hndfr Sfe^nl 
die mdusfrial Disputes'‘AcL }947 re&rWd die' fonOwfig 
. Dispute todifa Tribi^^^§^: ft ; i :: ; lt; “ : 


Bank ofindubby neereguMziigShfiLltpul Paulaad 
Shis Tank Nath Ghosh for the pout uf Pepn^ub- 


of the managenumtof Central/Bank ofiadia in not 
ohMwing the $«tw»2$F of ID Act is, justified? if 


tor v ,, V: v i >: ?, 

2. This refdredbe has been made aitlhe instance of 
the Centnrf Baftkof India Employbes' Uttiod, fieremafter to : ’ 
be referred as^ ? T«hil<wy.* ’Pike cerise oF'As« wttfahkmaS h ‘ 
app 
that 


as casual Sub-staff t# the bttfer^^of the South Regional 
Officemanteement ofthe Central Bank oflndia, hereinafter 
to be reftrtedas the Batik to fecifitate customers’ sendee 
and smooth functioning of file RegionalOffice (South) of 
the Bar&. They were pald @ Rs'li$ per day by debiting 
P/L Mlsc. Charges A/c. through vouchers p re par ed In their 
name. The management of the Zonal Office ofthe Bank 


the ci 

the union has referred to the different letters of various - 
authortties bf the m toi ag e m ent and dtdtfted'fiud It Viill 


had wbtkedffrm&e than 240 da)f infire yean. 1988 and 
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staff and customers of the Bank. It is stated that there is no 
designation and/or post of Water boy in successive bipartite 
settlements. It is claimed that the concerned workmen are 
entitled to get permanent recruitment in the Bank as 
subordinate staff as per their qualifications, it is alleged that 
the management had violated its own circulars by not paying 
remuneration to the concerned workmen for Sundays and 
holidays tailing in between their days of work. It is aiso 
alleged that the Bank has indulged in unfair labour practic e 
by not complying with the provisions of the bipartite 
settlement, Sastri Award and the Industrial Disputes Act, 
1947. It is pointed out that as per Section 2(ra) of the 
Industrial Disputes Act, 1947 read with item 1 - of Schedule V 
of the Act casuals or temporaries and to continue them as 
such for a long time with an object to deny the employee die 
benefits under industrial law or to deprive them the status 
and privileges of permanent worker amounts to unfair labour 
practice. The union has also quoted some portion of an 
Award dated 12th March, 1999 passed by toe then Presiding 
Officer of this Tribunal in Reference No.3 of 1995 wherein 
the management of toe Bank was directed to reinstate one 
Dilip Kumar Ghosh in service as a casual worker from toe 
date of termination and to pay him all his back wages. 

3. The management of the Bank has filed a written 
statement denying the disputing the claims and contentions 
made on behalf of the workmen. It is stated therein that the 
present dispute cannot come under the purview of an 
industrial dispute as there is no employer - employee 
relationship between the Bank and toe persons involved 
in this reference. The reference is stated to be not 
maintainable because it does not mention toe date of c laim 
for absorption of toe workmen concerned. Regarding the 
facts it is the case of toe management that the concerned 
workmen were engaged by the Staff Canteen for preparation 
of and supply of food. The employees working in toe Staff 
Canteen used to be employed by toe Canteen ConuTiittee 
which has its different entity and the status of the 
employees working in the Staff Canteen is different from 
the staff engaged at any Branch of the Bank. Their services, 
however, were used for supplying drinking water to the 
staff of the Bank at its Regional Office. Calcutta (South) for 
half an hour or one a day well before Matting of the works 
in the Staff Canteen and they were suitably compensated 
for toe same. Their engagements were purely, on job basis 
and such it cannot be termed as ‘casual’. They were not 
engaged by the Bank to perform any job of a Peon on full 
time basis. They were paid @ Rs.16 per day through P/L 
vouchers and petty cash vouchers. It is stated that as per 
procedure laid down by various circulars/orders, 
agreements the Bank had to recruit a sub-staff through 
local Employment Exchange against any vacancy either 
temporary or permanent and that too after following certain 
guidelines, but toe concerned workmen were not appointed 
through any Employment Exchange after following 
prescribed procedure. They were engaged by the office of 


the Regional Manager (South), Calcutta as and when 
necessary and not on regular basis, According to the 
management the circulars/orders as referred to on behalf 
of toe workman is not connected to the issue in dispute 
and Section 2SF of the Act has no application in the case 
of the concerned workmen. It is also stated that the 
concerned workman do not come within toe purview of 
‘workman’ as defined in Section 2(s) of the Act and, 
therefor toe nature of job as performed by them cannot 
be adjudicated by this Tribunal to give relief of 
regdlarization to their respective posts which are not in 
existence in the banking industry. Therefore, toe workmen 
are stated to be not entitled to any relief in this case. * 

4. A rejoinder is also filed on behalf of toe workmen 
reiterating their claims and contentions as already in toe 
statement of claims. 

5. Both the parties have examined two witnesses each 
in support of their respective cases. On behalf of the 
workmen both the concerned workmen have been examined. 
WW-1, Utpal Paul has stated in his evidence that he was 
working as Peon in the South Regional Office of the Bank 
it Camac Street. As a Peon he was serving chinking water 
to the members of the staff, customers and at the Regional 
Manager's chamber. He was also making-over letters at toe 
chamber of the Regional Manager. He has stated that he 
had worked fiom 28-1 2-1987 to 24-12-1988 for 292 days and 
from January, 1989 to December, 1989 for 272 days. He 
used to be paid through vouchers initially @ Rs. 8 and 
subsequently @ Rs. 16 per day. He, however, did not get 
any payment for Sundays and holidays although there 
was a circular for making such payments. He also stated 
that there is a circular issued by the Central Office of the 
Bank for absorption of the workmen who have worked for 
240 days continuously in a period of 12 months. He has 
further stated that he had read upto Class-X and posses 
Employment Exchange Card. According to him one Dilip 
Kumar Ghosh who had completed 240 days in a calendar 
year was appointed in the Bank. He has prayed for his 
absorption as a confirmed worker in the Bank. In cross- 
examination the witness has stated that he was working as 
a member of the sub-staff on daily wage basis and not as a 
.foil-time worker in toe canteen of the South Regional Office 
of the Bank. He has stated that there was no written order 
fo'his appointment. He cannot say how the regular workers 
were getting their wages. He has also stated that no 
deductions used to be made by the employer from his 
wage,'!. His further evidence is that his duty hours were 
from l O.A.M. to 5 P. M. without any break. He did not sign 
toe attendance register, but the Head Peon used to keep 
note of his attendance. He did not enjoy the benefits of 
casual leave, earned leave etc., like what toe permanent 
suh-staiT of the Bank used to get. Regarding toe other 
member;/ of sub-staff it is stated by him that they used 
record thofr attendance in the muster roll and the officers 
used to af ter their attendance. 




[MFTH—RTO 3(ii)] 


28, 2009/Wp 9, 1930 _ 991 


WW-2, Tank Ghosh is die other concerned workman 
in this case. He has stated in his evidence that he worked 
in the Bank at 7, Camac Street from 28-12-1987 to 
24-12-1988 fbr298 days and from2-l-1989to 30-12-1989 for 
272 days. He used to work in Bank from 9 A.M. to 5 P.M. In 
the morning he used to serve water amongst the staff 
members, officers and customers and keep the letters and 
files on the tables of the officers and also take the files to 
the chamber of die Regional Manager. He was also sent to 
the diffe rent branches by die officer of the Bank. He used 
to get @ Rs. 16 per day for such work and also train/bus 
feres through vouchers, but he did not get any payment of 
working on holidays and Sundays. According to him his 
nam e was recommended and forwarded to the Head Office 
4he Bank for absorption. He has also stated about the 
circular of die Bank regarding absorption of the casual 
workers who had completed 240 days work in a calendar 
year. He has prayed for his permanent employment in the 
Bank. In cross-examination the witness has stated that he 
used to work in the morning, i. e., 9 A.M. to 2 P.M. and 
Utpal Paul the other concerned workman in the afternoon, 
i.e., 2 P.M. to 8. P.M. Even after 5 P.M. the witness used to 
serve letters. On the next day he has stated that he used to 
work from 9A.M. to 5 P.M. It is his evidence that besides 
these two concerned workmen, there were two other daily- 
rated workers. The concerned workmen used to work at 
the direction of the Head Zamadar whereas the permanent 
Peons used to work inside fee Bank under the supervision 
of fee officers of fee Bank. Permanent Perms used to sign 
in the attendance register whereas the concerned workmen 
woe not required to do so. He did not receive any letter of 
appo intment from fee Bank. He does not know how fee 
other regular Peons woe getting their salaries. He however, 
used to collect money after signing on fee voucher, It is 
evidence feat he was not sponsored by fee Employment 
Exchange and be was working in the Bank at the istance of 
one officer of fee Bank. He has stated that he has read upto 
Clais-m and fee other Peons may have qualification upto 
Class-DC or Class-X. 

6. On fee other hand, out of two witnesses of the 
management MW-1, Satyavan Chattopadhyay was fee 
Sub-Accountant of fee Camac Street Branch of the Bank 
from October, 1985 to July, 1997. He has stated in his 
evidence feat fee concerned workmen started working in 
the canteen as canteen boys by the canteen committee 
and they cannot be treated as staff members and they 
cannot claim to work as Bank employees. Salaries and 
other privileges of fee Bank employees are regulated by 
fee bipartite settlements and officers' service regulations. 
The concerned workmen were working in fee canteen and 
were serving tea, food and water amongst fee staff working 
in fee Regional Office of fee Bank at Camac Street and fee 
canteen committee used to maintain their attendance and 
they were not working in the Bank. He, however, does not 


know whether the Bank used to employ them or not It is 
his clear evidence that the concerned workmen were not in 
any way connected with the Bank's work during his tenure 
of service at Camac Street Regional Office and glasses of 
water used to be served before the commencement of office 
hours. In cross-examination the witness has stated that he 
knew the concerned workmen. In the years 1998 and 1999 
he was not posted at the Regional Office of the Bank and 
thus does not know that the concerned workmen were 
allowed by fee Regional Office management of Camac Street 
to work as subordinate staff-cum-waterboy, but during his 
tenure there, the management had not taken their services. 
It is not within his knowledge that the name of the 
concerned workmen were recommended for absorption by 
the Regional Manager, South Regional Office of the Bank, 
but agreed that from time to time circulars are issued by fee 
management as guidelines regarding absorption of 
employees who worked for 240 days in a calendar year. 

MW-2, Sangit Sarkar an Assistant Manager of the 
Bonk posted at Sillguri is the other winesses for the 
management in the years 1988-89 was posted at the Regional 
Office (South), Calcutta in fee same capacity. He knew the 
concerned and stated them to be canteen-boys who used 
to supply only tiffin. He has stated in his evidence that the 
canteen-boys are not guided by fee circulars of the Bank 
regarding staff and feeir salary is not same similar to those 
of regular staff of fee Bank. Canteen Committee of the 
particular office or branch has fee authority to appoint 
canteen-boys, but he is not aware whether for their 
appointment canteen committee had to take approval from 
fee Bank. Their service conditions are regulated by the 
respective canteen committees. He has stated for recruitment 
of regular subordinate staff of the Bank there is procedure 
regulated by fee circulars of fee Bank. For doing some 
urgent work they engage some extra persons, but these 
concerned workmen were never treated as casual or 
temporary staff of the Bank. In cross-examination the 
witness has stated feat he cannot recall in which particular 
department in fee Regional Office South he was posted in 
1989 and also feat he was then fee Manager PRS there. He 
is also not sure whether the management had taken the 
service from the concerned workmen as casual sub-staff 
during 1988-89 and whether they were allowed to supply 
drinking water to the staff members, officers and customers. 
He has further stated that fee concerned workmen supplied 
drinking water, but he has no knowledge as to the amount 
paid to them for their work. The witness has no knowledge 
if there is a circular of the Central Office of the Bank that 
fee persons who have completed 240 days work in a 
calendar year in 1988-89 will be absorbed as a permanent 
sub-staff straight-way. 

7. Several documents have been exhibited in this 
case on behalf of both the parties. Out of the documents 
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exhibited on behalf of the workmen Exts. W-l and W-2 
are two letters dated 20*7-1999 and 14-9-2000 written by 
the regional Manager to the Zonal Office regarding 
absorption of the concerned workmen. Ext. W -3 is a 
representation of the union dated 4/5-1-2002 addressed 
to the ALC(C), Kolkata on issue in question. Ext W-4 is 
the reply dated 1-6-2002 of the Regional Maganger on the 
said subject to the ALC(C), Kolkata, Exts. W-5 and W-5/ 
1 are the information one Bablu Ghosh and Utpal Paul 
under the signature of Manager (PRS) of the Bank. Ext. 
W-6 is a letter dated 6-7-1999 of the Sr. Manager-PRS to 
the Regional Office, Calcutta South of the Bank regarding 
absorption of casual workers, S/Shri Utpal Paul and Bablu 
Ghosh. Ext. W-7 is a letter dated 2-8-1999 written by the 
Chief Manager (PRS) to the Regional Office, Calcutta 
(South) on the same subject. Ext. W-8 is a letter dated 

1 - 1-2002 ofthe ChiefManager (PRS) to the Central Office 

of the Bank providing information on temporary workmen. 
Ext. W-9 is the failure of conciliation report dated 
16-2-2004. Ext W-10 is the letter No. 7/2/2001-ALC-I1 dated 
nil ofthe ALC(C), Kolkata to the Chairman and Managing 
Director of the Bank over the Industrial dispute between 
the parties. Ext, W-l 1 is the approach paper on the issue 
of temporary exployees. Ext. W-12 is a letter ofthe 
Assistant General Manager dated 10-8-2000 to the 
Regional Office, Calcutta (South) seeking information 
regarding subordinate staff engaged on casual/temporary 
basis. Ext. W-13 is an office circular dated 4-10-1990 issued 
by the General Manager ofthe Bank regarding payment 
of wages to temporary employees including Sundays Jailing 
in between their days of work. Ext. W-l4 is the Central 
Office Circular ofthe Bank dated 12-3-1991 regarding 
absorption of temporary employees. Ext. W-15 is an Award 
dated 12-3-1999 passed by this Tribunal in Reference No.3 

of 1995. Ext. W-l 6 is another representation ofthe union 
dated 10-6-2002 to the ALC(C), Kolkata regarding 
regularization of the concerned workmen in the service of 
the Bank. Ext. W-l 7 is a letter of the Regional Manager 
Calcutta (South) dated28-10-2002 regarding regularization 
of four workmen including the concerned workmen. Ext. 

W-18 is a letter of the Chief Manager (PRS) dated 22-8- 
2001 addressed to the different Regional Offices seeking 
information regarding temporary workers. Ext. W-19 is the 
minutes ofthe conciliation proceedings held on 27-07-2002. 
Ext. W-20 is a circular dated 31-8-2000 issued by the 
Regional Manager, Calcutta South to all the branches under 
its control seeking information on subordinate staff 
engaged on casual/temporaiy basis. Ext. W-21 is a circular 
of the Bank dated 13-10-1981 regarding absorption of 
casual daily wage employees who have worked for 240 
days or above in 12 calendar months. Ext. W-22 is Chapter 
* 6 (Rules regarding recruitment). Ext. W-23 is pages 190 
and 191 ofthe service conditions ofthe Bank employees 
and Ext. W-24 is the statements of working days in respect 
of the concerned workmen. 
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8. It appears from the documents exhibited on behalf 
ofthe management that Exts. M-l, M2, M-6 and M-8 are the 
same documents which have already been exhibited on 
behalf ofthe workmen as Exts. W-12. W-20. W-4 and W-14 
respectively. Ext. M-3 is a letter of the Centra] Bank of India 
Staff Congress (W.B.) to the ALC(C), Kolkata over the 
dispute regarding regularization ofthe concerned workmen 

Ext M -4 is a letter dated 1 1*02*2000 written by the Assistant 

Regional Manager, Regional Office, South Calcutta to the 
ALC(C), Kolkata in the same subject Ext. M-5 is a letter 
dated 24-01-2000 written by the Regional Manager, South 
Calcutta Regional Office ofthe Bank to the ALC, Kolkata 
in reply to the representation made on behalf of the workmen 
on the Same subject Ext, M-7 is a circular dated 20-05-2002 
issued by the Central Office of the Bank regarding the 
onus ofthe casual workers to prove continuous service of 
240days in a year as per Judgment ofthe Hon’ble Supreme 

9. On the perusal of the aforesaid facts and evidence 
led on the either side it is evident that the claim of these 
two concerned workmen is for regularizing their services 
for the post of Peon/Subordinate Staff in the Bank, 
According to them they have already worked for more than 
240 days in the years 1988 and 1989 as casual workers for 
supplying drinking water to the staff and customers ofthe 
Bank. It is also stated that they ate entitled to get permanent 
recruitment in the Bahk as they fulfilled the required 
qualifications prescribed by the Bank in this connection 
Management, however, has challenged it by saying that 
these two employees, in fact, had been working in die staff 
canteen employed by the canteen committee which has its 
different identity and status and they were paid through 
petty cash vouchers in this regard. It is stated that for 
recruitment of sub-staff the procedure is laid down in 
various circulars/orders/agreements in the Bank and such 
recruitment takes place through local Employment Exchange 
against any vacancy either temporary or permanent and 
that too after following certain guidelines whereas these 
workmen had not been so appointed after following the 
prescribed procedure in this regard so that there is any 
Question of regularization of their services may arise and 
also that the provisions of Section 25F ofthe Act has got 
no application to the present set of tacts as by these 

workmen and they are not entitled to get any relief in their 
favour, 

10. The workmen, however, in support of their claim 
and contentions have relied upon the various documents 
and circulars of the Bank to show that they are so entitled, 
to be so absorbed in the Bank as Peon/Subordinate Staff 
on the basis of their period of work as shown in the sheet 
filed on the record vide Ext. W-24. Apart from that by his 
oral evidence too WW-1, Utpal Paul, alias Paul stated that 
he had so worked in the Bank from 28th December, 1987 to 
24th December, 1988, i.e, foraperiodof290 day and even 
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farther (a thftt from January, 1989 to December, 1989, i.e., 
for 272 days and for this he was paid his wages accordingly. 
It Is also stated that the Regional Manager of the Bank 
himself through his letter dated 20th July, 1999 had 
recommended his case for his absorption in the Bank as a 
casual worker vide Exts.W-1 and W-2 in this connection. 
The circular issued by the Central Office of the Bank for 
absorption of such workmen who had so worked for 240 
days continuously in a period of 12 months was also there. 
It is also submitted that like him one other employee. Dilip 
kumar Ghe&h was appointed by the Bank as a Peon as he 
too had completed 240 days in a calendar year and after 
that he is so posted at Hari Mohan -Ghosh Road Branch of 
the Bank accordingly. The other workmen, WW-2 Tarak 
Ghosh similarly stated that he had also so worked from 
28th December. 1987 to 24th December, 1988 and then from 
2nd January, 1989to 30th December, 1989, i.e., for298 days 
and as such worked for more than 240 days during the said 
period as per Bank’s circular in this respect Ext. W-14 to be 
so entitled to get the relief for absorption in the Bank 
accordingly. It is evident that there is no denial of the 
period of work so done by these two workmen by the 
management except saying that they had done the said 
work as being so appointed by the canteen committee and 
as suflh they are not the employees of the Bank. The 
statement as given by the two witnesses examined on 
behalf of the management MW-1, Satyavan Chattopadhyay 
and MW-2, Sangit Sarkar on the contrary, however, 
pleaded their ignorance about the contents of the circular. 
Ext W-8 so sent about the recommendation so made for 
absoiption of these two workmen in the Banks so claimed 
by them in this connection. 

11. Considering all these more or less admitted facts 
and also the evidence led on behalf of either side, it is 
evident that the workmen have based (heir claim on the 
circular dated 12th March, 1991, Ext. W-14 which provides 
the conditions for absorption of the temporary employees 
working in the Bank during the relevant period. This circular 
goes to show that temporary employees who had so put in 
240 days of temporary service in any continuous period of 
12 months afterOl-01-1982 upto 31st December, 1990 were 
to be considered for their absorption in the immediate 
available vacancy in the Bank without any test and 
interview. It also provide that qualification and age norms 
etc. will not be insisted in their case and they will be so 
considered for their appointment first before initiating any 
recruitment process for making any such further 
appointment in the Bank for any such vacancy so available 
to be there in the Bank. It is also evident that paragraphs 4 
and 5 of this circular relate to the case of those employees 
who had so worked for the period 1987 to 24(h December 
1990 which cover the period of these two workmen since 
they had so worked in the Bank as sub-staff and as such 
deserve to be so absorbed in the Bank accordingly. In this 
connection the document, Ext. W-8 as filed on their behalf 


also is so referred to show that the information was given 
to the Central Office by the Regional Office about such 
temporary workers who had so worked on 31st July, 2001 
as this information was so sought vide circulars so received 
from the Central Office for absorption to be made of such 
employees. The names of both the workmen were so 
mentioned showing that they had so worked as sub-staff 
in the Bank for the period of 1988 -1989 and as such their 
case may fit for their absorption. 

12. It is also argued on behalf of the workmen that 
on similar facts and allegations one other person, Shri 
Dilip Kumar Ghosh who like them had so done his work in 
the Bank for 240 days or so during the period 1988 -1992 
had also filed his claim before this Tribunal vide Reference 
No.3 of 1995 which was decided in his favour on the basis 
of the aforesaid circular of the Bank vide Ext. W-5 which 
was so filed in that case as well in this regard. The 
termination of services of the concerned workman was 
held to be illegal and void for non-compliance of 
provisions of Section 25F of the Act and as such deemed 
to be in continued service as before. The Tribunal further 
held the management to reinstate him in service as casual 
worker and also pay him all his back wages found.to be so 
due to him in this regard, 

13. In view of the aforesaid facts it is evident that the 
workmen in this case too similarly have proved their case 
through their oral evidence as well as through the 
documents filed by them in this regard to get a benefit 
available to them under the aforesaid circular, Ext. W-14. It 
is however found that the services of the concerned 
workmen have already been terminated and so there is no 
question of their absorption arises at present by the 
management, but it should however consider it after they 
so join the Bank as casual workmen as they had been so 
working earlier in this connection. 

14. Looking at the aforesaid facts it is found that 
services of the workmen were terminated without any 
compliance of provisions of Section 25 F of the Act and as 
such it is found to be illegal and void accordingly and both 
the workmen be deemed to have been continuing in service 
as before. The management of the (lank is directed as such 
to reinstate them in service as casual worker from the date 
of termination of their services and pay half of the back 
wages which may be found to be due to them accordingly. 
So far as their claim for regularization as claimed through 
this reference, the management may consider the same in 
light of the circular so issued vide Ext. W-14 after they so 
join the Bank as casual workmen in this regard. 

The reference is answered accordingly. 

C. P. MISHRA, Presiding Officer 

Dated, Kolkata, 
the 21st January, 2009 
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New Delhi, the 3rd February, 2009 

S.O. 520.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 103/ 
2000) of the Centra l Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi now as shown in the 
Annexure, in the Industrial Dispute between the 
management of Allahabad Bank and their workmen, 
received by the Central Government on 3-2-2009* 

[No* L-12012/160/2000-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT NO. II, NEW DELHI 

LD, NO, 103/2000 DATE: 25-114)8 

In the matter of dispute between : 

The General Secretary, 

All India Allahabad Bank Employees Union, 

Allahabad Bank, 

Baroda House, 

New Delhi-110001. ...Workman 

Versus 

The Regional Manager, 

Allahabad Bank, 

Regional Office, 

13/34-Arya Samaj Road, 

Karol Bagh,New Delhi-110005, ...Management 

AWARD 

The Central Government Ministry of Labour vide 
Order No, L-12012/160/2000-1R (B-II) dated 15-9-2000 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Senior Manager 
Allahabad Bank Tilak Nagar Branch, New Delhi and 
the Regional Manager, Allahabad Bank, Aiya Samaj 
Road, Karol Bagh, New Delhi. In not permitting Shri 
A. S. Arora CCC Tilak Nagar, Branch to officiate in 
the allowance carrying.post during the period from 
9-12-97 to September, 1998 and accordingly not 
paying him the said officiating allowance is 
reasonable* justified and valid ? If not, what relief 
and benifit Shri A.S* Arora CCC Tilak Nagar Branch 
is entitled for ?*’ 


[Part U—Sec. 3(ii)] 

On 14-104)8 A/R of the workman Shri R.S. Saini 
appeared. A/R of the management was present and it was 
submitted that there was likelihood of settlement in this 
case. Accordingly the matter was adjourned to 31 -10-2008 
for exploring about the settlement On 31-10-2008 none 
from the side of the workman had appeared and the 
management had moved an application stating therein that 
the workman has submitted a letter dated 21*2*2007 stating 
therein that claim of the workman has been settled and he 
has no grievance now left against the bank and the workman 
withdraws his complaint and requested to treat the case as 
settled and closed. The letter written by the workman was 
also enclosed alongwith the application fried by the Senior 
Manager of the Management Bank* Today none has 
appeared from the side of the workman. It is thus evident 
that the workman has settled his claim with the management 
bank out of court and he has no grievance left against the 
Bank. Hence No Dispute Award is passed in this case. File 
be consigned to record room* 

SATNAM SINGH, Presiding Officer 

Dated: 25-114)8 

W*t,2009 

%r. 3 ir. 521 Phk srfVfwi, 1947 {1947 
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[U 153-42012/165/2005-30$ 3fR (ift t^r-H) ] 

d<ii ^roro, artful 

New Delhi, the 4th February, 2009 

S.O. 521.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.9/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Hindustan Aeronautics Limited and their workmen, 
received by the Central Government on 4-2-2009. 

[No. L^201 21 165/2005-1R (CM-II)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRffiUNALr 
CXJM- LABOURCOURT BHUBANESWAR 

Present: Shri N.K.R. Mohapatra, Presiding Officer, 
INDUSTRIAL DISPUTE CASE NO. 9/2006 
Date of Passing Award -18th December 2008 
Between: 

The Management of the General Manager, 

M/s. Hindustan Aeronautics Limited, 

Engine Division, P.O* Sunabeda, 

Dist. Koraput, Orissa - 763 002 

... 1st Party-Management. 
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(And) 

Tbeir Workman Shri Sudhir Kumar Nayak, 

C/o. ILK. Swain, J.K.P.M. Colony, 

Qrs. No. E-l 1/9, At/Po. J.K. Pur, 

Dist Rayagada, Orissa. ..2nd Party-Workman 

APPEARANCES. 

M/s. G. Pujari, _. For the 1st Party- 

Advocate. Management 

M/s. N.N. Mohapatra ... For the 2nd Party- 
& Associate, Advocates Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, I947(14of 1947) have referred the following 
disputes for adjudication vide their Order No. L-42012/165/ 
2005 (®(CM-II), dated 17-05-2006. 

“Whether the action of the Management of 
Hindustan Aeronautics Limited, Engine Division, 
Sunabeda inflicting punishment of dismissal from 
services upon Shri Sudhir Kumar Nayak is legal *nd 
justified? If not, to what relief the workman is entiti ed 

tor 

Findings on preliminary Issue No. 1 relating to 
propriety of the domestic enquiry 

2.The Management of Hindustan Aeronautics 
i united, Sunabeda is a Central Government Undertaking 
On exercising necessary option some of its employees used 
to get their salary through bank while others used to get it 
in cash from the shop meant for disbursement of salary. 
The disputant-workman used to get his salary throu;jh 
bank. While the Senior Manager (Finance) was disbursii ig 
the salary in the shop on 30-9-1998 one Satyabrata Bhakat, 
P .B. No. 6820 complained that his pay packet had been 
taken away by somebody on false personification. Tbe 
Senior Manager (Finance) as a result reported the matter to 
the Vigilance Department of the Management-Compfmy 
whereupon a preliminary enquiry was conducted and those 
who were in the queue to receive their pay packets viere 
interrogated by the Asst.Vigilance Officer and after the 
dis putant was identified to be the man who had received 
the pay packets of Shri Bhakat, the concerned Asst. 
Vigilance Officer interrogated die workman aid on his 
admitting the fault asked him to give his explanation in 
writing. He was then placed under suspension and it was 
followed by a charge-sheet dated 13/15-10-1998 vide 
Ext-Z in the following manna. 

This is farther to our letter No. KD/AP/D/19/98/5277, 
dated 8-10-1998 vide which you have been placed under 
suspension with effect from 8-10-1998, it has been reported 
against you dial: 


(1) On 30-9-1998 while payment was being made to 
employees by S/Shri I. V.S. Prasad Rao, P.B. No. 1362 and 
K. Mohan Rao, P.B. No. 2951, Sr. Accounts of Accounts 
Department who were detailed for disbursement of salaries 
at Repair and Reconditioning shop of Plant Maintenance 
Deptt (RR shop), situating in Block-1 of the factory, you 
approached die disbursement party at around 9.00 AM 
claiming to be Shri Satyabrata Bhakat, P .B. No.' 6830, 
Mechanic, an employee of your I.O. Department. 
Subsequently, you have also received and acknowledged 
die pay packet amounting to Rs. 3,330 of Shri Satyabrata 
Bhakat, (salary for die montit of Sept. 1998) by sighing on 
the acquittance report as “Satyabrata Bhakat”, although 
you had no authority to collect the pay of Shri Satyabrata 
Bhakat Your pay was being disbursed through bank and 
deposited in your Account No. H-17/1607 of the State Bank 
of India, Sunabeda. 

(2) Shri Satyabrata Bhakat later approached the 
salar y disbursement team for the payment of his salary 
upon the above feet had come to light During the course 
>f investigation regarding the missing of pay packet you 
were interrogated by the officials of the company on 
5-10-1998 and 6-10-1998 wherein you admitted that you 
impersonated Shri Bhakat and received his pay packet and 
also requested to be excused claiming it to be your first 
such mistake. You have also given a written statement 
admitting the offence committed by you in presence of 
S/Sbri V.K. Sahu, Asst. Vigilance Officer, P .C. Das, Dy. 
Manager (Accounts) and S.P. Patnaik, Asst. Accounts 
Officer. 

2. The aforesaid acts alleged to have been committed 
by you, if proved, would amount to grave and serious 
misconduct in terms of Clause No. 25 (b) (xbt), 25(b ) (ii), 
25(b)(iv), 25(b )(vi), 25(b ) (xvi), 25(b) (xxt) aid 25(b) (xxii) 
of tbe certified Standing Orders of the company which 
reads as follows:— 

25(aXxix) - Collection of any money other than tiiose 
authorized by die company during working hours 
inside the factory premises. 

25(b X‘>) * Fraud, breach of trust, dishonesty In 
connection with the employer’s business or property. 
25(b X>v) - Indolging in any corrupt practice. 

25 (b Xvi) - Breach of Standing Orders or rules or any 
law applicable to the establishment. 

25(b X*vi) - Forging the signature of other person. 
25(b Xxxi)-Deceivingthe companybyimpersonation. 
25(bX xxi 0 - Falsification of record. 

3. You are, therefore, called up to submit your 
explanation in writing to the aforesaid alleged 
misconduct witiiin 7 days from the date of receipt of 
this charge-sheet to die undersigned through *V\ 
foiling which it will be presumed that you have no 
explanation to offer, that you admit the charges and 
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further action as deemed fit and proper will be taken 

against you as per the applicable rules. 

3. Besides initiating a departmental enquiry, the 
Management reported the matter to police too. Upon this 
the workman in his reply marked Ext.-Z/l asked the 
Management to keep the departmental proceeding in 
abeyance till the disposal of the criminal case started against 
him. Not being satisfied with such explanation the 
Management appointed an Enquiry Officer and a 
Presenting Officer. Thereafter the workman filed two Writs 
vide OJ.C. No. 3746/99 and 1288/99 before the Hon’ble 
High Court. In a subsequent order the Management 
changed the enquiry officer and presenting officer earlier 
engaged and it was as per the direction of the Hon’ble 
Court. During enquiry the enquiring Officer denied 
engagement of an Advocate but permitted the workman to 
take the assistance of a co-worker. The workman 
accordingly participated in the enquiry but without the aid 
of any co-worker. However at the time of examination of 
5th witness of the Management he suggested the name of 
his co-worker. At this he was asked to get the consent of 
his proposed co-worker to assist him in the proceeding, 
and on bis failure to get such consent the enquiring officer 
proceeded with the enquiry and on completion of the same 
submitted necessary report. On such report the delinquent 
was asked to show cause for the second time and ultimately 
he was dismissed from service. 

4. Challenging the above action of the Management, 
under this preliminary issue relating to propriety of the 
Domestic Enquiry, it is alleged by the workman that the 
Management was not justified in not allowing him to engage 
an Advocate to defend him in the proceeding and that, his 
several questions put to the Management Witness were 
dis-allowed by the Enquiring Officer and that, he was not 
provided with the copies of the necessary documents on 
the basis of which he was charge-sheeted and that, he was 
not paid substantial allowance during enquiry and that, 
his several letters sent to the Management during course 
of hearing pointing several defects on the part of the 
Enquiring Officer was not considered by the Management 
and that ultimately he was dismissed from service 
vindictively. Alleging the above it is further contended by 
the workman that the proceeding held against him was not 
just and proper and it was violative of the principles of 
natural justice. 

5. During trial the Management produced the entire 
enquiry file and certain other documents marked as Ext.-1 
to Ext.-3, 3/1, 3/2, 3/3, 4 to 4/17. The Management also 
examined the Enquiring Officer to prove how best the 
enquiry was conducted. The workman on the other hand 
examined himself besides producing several documents 
marked as Ext.-A, A/! and B toP and P/1 toP/6, Q, Rand 

R/2, S, S/1 to S/4, T, U, U/l.U/2, V, W, Z, 7J \, Z/2, AA, 
BB, BB/1 and BB/2. These documents mostly relates to 
several correspondences made with the Management prior 


to enquiry and during enquiry. These documents also 
include some of the replies of the Management 

6. To sum up, the workman challenged the propriety 
of the domestic enquiry mostly on the following grounds. 
Grounds 

I. That he was not allowed to engage an outsider or 
an Advocate to assist him in the Domestic Enquiry. 

2 That during the period of suspension he was not 
paid his substantial allowance. 

3. During course of the enquiry he was prevented 
from putting several questions to the Management 
Witness and that some of the answers given by 
the Management Witness were not properly 
recorded and that even though he brought such 
facts to the notice of the Management by sending 
letters by post soon after the examination of each 
witness, the Management did not pay any heed 
to the same. 

4. That the domestic enquiry should not have been 
conducted during pendency of a criminal case. 

5. That he was not provided with documents along 
with the charge-sheet so as to enable him to give 
his reply. 

6. That when he suggests the name of a co-worker 
at the time of examination of the Witness No.5 the 
Management instead of allowing such co-worker 
to assist him had asked him (workman) to get his 
consent which he could not get and thereby the 
Management deprived him to be represented 
properly. 

Ground No. 1 

7. It is the settled principle that a domestic enquiry is 
a managerial function and that it is best left to the 
Management to conduct the same without the intervention 
of a person belonging to legal profession. While 
counteracting the same, the workman relied on a case 
reported in LU Vol-11983 Page-1 (Board of Trustees of the 
Port of Bombay -Versus- Dilip Kr.Ragevendranath 
Naadakrishna and others and draw the attention of the 
court to para-10 where it has been held that if the rules 
prescribed for such an enquiry did not place an embargo 
on the right of the delinquent/employee to be represented 
by a legal practitioner, the matter would be in the discretion 
of the enquiring officer, whether looking to the nature of 
the charges, the type of evidence and complex or simple 
issues that may arise in course of the enquiry the delinquent- 
employee, in order to afford reasonable opportunities to 
defend himself should be permitted to appear through a 
legal practitioner. But as I find the facts and subject matter 
of that case are totally different from the case in hand. On 
a reading of the relevant portion of the Standing Order of 
the Management-Company, it is gathered that under Item- 
272(a) it has been specified that in the enquiry the workman 
concerned shall be allowed reasonable opportunities of 
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explaining and defending his action with the assistance of 
a fellow-woikman who shall have the right to examine and 
cross examine the witness and to inspect the records and 
documents produced at the enquiry. Since by making such 
a provision engagement of Advocate or an outsider has 
been restricted, the Management can not be accused of 
not allowing the workman to take die assistance of an 
Advocate or an outsider. Accordingly die first ground of 
objection as raised by the workman fails. 

Ground No. 2 

8. Admittedly the workman was placed under 
suspension pending domestic enquiry. It is alleged by the 
workman that during pendency of die enquiry he was not 
paid any substantial allowance but from one of his letters 
dated 28-4-1999, which forms part of the enquiry file, it is 
clear that he was getting the subsistence allowance and 
for enhance of the same he had written that letter. This 
itself suggests that the above ground of attack of the 
workman is nothing but speculative. 

Ground No. 3 . 

9. The various correspondences produced by die 
workman show that after examination of each witnesses 
die workman used to make correspondences with die 
Management complaining non-recording of proper 
evidence. This conduct of the workman squarely speaks 
of his intention to pelmet the proceeding. If realty he had 
such grievance he should have given it writing to die 
enquiring officer forthwith instead of complaining to die 
Management several days later. On perusal of some of his 
letters it is gathered that the complaints made in these 
letters are quite flimsy, unnecessary and irrelevant to the 
subject. When standard of proof as required in a criminal 
proceedings has no place in a departmental proceeding 
and as in such proceeding the conclusions are drawn in a 
reasonable manner on the preponderance of probability, It 
is always open to the enquiring officer to reject irrelevant 
questions for which he can not be blamed. Therefore the 
time to time letters sent by the workman to his disciplinary 
authority pointing various defects on the part of the 
enquiring officers are,of no consequence, the same being a 
common practice with every delinquent Accordingly the 
third ground of attack is of no avail. 

GroundNo.4 

10. Under this kern it is claimed by the workman that 
when die matter was reported to the police, the Management 
should not have resorted to a Domestic Enquiry and that, 
the enquiry having been completed without awaiting for 
the result of the police investigation, the entire proceeding 
is therefore liable to be vitiated. This stand, as taken by the 
workman is also found to be of no consequence in as much 
as the Management is not precluded from initiating any 
such proceeding pending investigation of a criminal case. 
Nor the Management is under any obligation to keep in 
abeyance such proceeding tilt die conclusion of a criminal 


9«7 


case as the judgement of a criminal court could not jdways 
be regarded as binding m a departmental enquiry a$ held in 
the cases reported in 1960-I-LU-520, AIR 19638^-1723 
and AIR 1964 SC 787. Therefore, the allegations of die 
workman that the proceeding is liable to be vitiated on 
such grounds does not appeal to the conscience. 

Ground Not 5 A6 

11. On persual of the charge-sheet marked Ext.-Z it 
appears that while issuing such charge-sheet the workman 
was never asked to take the assistance of a co-worker to 
defend himself in the proceeding. Rafter the documents 
marked Ext.-N and the evidence adduced by titeworkman 
show that the Employ Officer isroed a letter to die workman 
on 4-4-2003 intimating his appointment as an Enquiring 
Officer. Id that letter he asked the workman to take die 
assistance of an authorized co-worker to defend himself in 
die enquiry and thereafter the first sitting of the enquiry 
was conducted on 10-4-2003. The evidence of the workman 
shows that despite receipt of such letter he could not 
arrange any co-worker and for this he himself had to 
participate in the enquiry without any assistance iq> dll 
Management Witness No.4 was examined. It is only when 
the Management Witness No.5 was to be examined he 
sent a letter to die Enquiring Officer by Regd. Post vide 
Ext-P intimating the name ofhis co-wcrtaer with his address. 
In reply to the said letter he was asked by die Enquiry 
Officer m his letter dated 5-5-2003 marked Ext-Qto obttun 
the willingness ofhis co-worker to assist him in the enquiry. 
Thereafter the workman in his letter dated7-6-2003 marked 
Ext.-R intimated that no co-worker was willing to give their 
willingness as it was never the practice. The evidence of 
die Management Witness shows that after receipt of above 
letter marked Ext.-R from the workman, no step was taken 
bytile Enquiring Officer directing the suggested co-worker 
to extent his help. As normally no co-worker ever dare to 
give such consent, the enquiring officer being aware of the 
same seems to have had passed such an order deliberately 
so as to deprive the workman of his rights. When the 
standing order prescribes that the delinquent is to be 
provided with reasonable opportunities to defend himself 
by taking the assistance of a co-worker, that itself caste a 
responsibility on the Management to provide a co-worker 
as suggested by the workman so that the co-worker would 
be in a comfortable position to come on duty to render 
necessary assistant If this is not done no worker would 
ever prefer to help a delinquent by taking leave. Therefore, 
the conduct of the enquiring officer in asking die workman 
to obtain the consent of his co-worker to defend him in the 
proceeding appears to have been tainted with ill motive. 
After receipt of such a letter from the workman the enquiring 
officer should have taken necessary step to allow the 
proposed workman to come forward officially to assist the 
workman and for this the Management should have issued 
a letter asking the proposed co-workman as suggested by 
the delinquent to extend his necessary help to the workman. 
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Since the same has not been done by die Management it is 
held that the workman was not provided with sufficient 
opportunity to defend himself in the proceeding. 

12. Furthermore, as the law demands, the delinquent 
is always to be provided with necessary documents basing 
on which charges have been framed so that he will be in a 
position to give his reply. If such documents cannot be 
supplied along with a charge-sheet, the delinquent is at 
best to be kept informed that he can go through the same 
for the purpose of his reply. The Standing Order item No. 
27 2(a) infact contains such a provision allowing the 
delinquent to inspect tile record and die documents to be 
produced in the enquiry. But if he is intimated of such facts 
in the charge-sheet it itself would amount to non- 
compliance of the principles of natural justice. The letter of 
tiie workman dated 22-10-1998 (Ext-M) and the letter of the 
Management marked Ext.-3/2 show that after receipt of the 
charge-sheet the delinquent in his above letter had asked 
for the document on the basis of which he was charge- 
sheeted. On receipt of such letter the Management drafted 
a letter on 9-11 -1998 for supply of the required documents 
but in practice gave it to the workman on 8-5-2003 i.e. after 
the proceeding was closed. This coupled with the findings 
given in the previous para clearly spells out that the 
delinquent was not given sufficient opportunity to defend 
himself and the manner of enquiry was devoid of natural 
justice, rendering the entire findings of the enquiry officer 
and the punishment awarded illegal and infractuous. In 
view of the above, especially considering the charges to 
be more serious, I, instead of directing reinstatement of the 
disputant, direct the Management to enquire into the matter 
afresh after giving full opportunities to the workman to 
defend himself in the proceeding to be started afresh. The 
workman should be treated as on suspension as before for 
the purpose of enquiry. 

13. In view of the above findings, the other issues 
need no further examination. 

14. The reference is answered accordingly. 

Dictated & Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY WORKMAN. 

W.W.-l-Shri Sudhir Kumar Nayak 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 

THE 2nd PARTY WORKMAN. 

Ext.-A-Letter dated 9-5-2003 of Sudhir Kr. Nayak. 

Ext.-A/1 -Reply of Enquiry Officer to Sudhir Kr. Nayak. 
Ext.-B-Letter dated 13-5-2003 of Sudhir Kr. Nayak. 

Ext.-C-Letter dated 17-5-2003 of Sudhir Kr. Nayak, 
Ext.-D-Reply dated 22-5-2003 of Enquity Officer. 

Ext-E-Letter dated 22-5-2003 of Enquiry Officer. 
Ext.-F-Letter dated 23-5-2003 of Sudhir Kr. Nayak. 


Ext-G-ReplyNo. 566 dated 24-5-2003 of Enquiry Officer. 
Ext-H-Letter dated 34-5-2003 of Sudhir Kr. Nayak. 

Ext-J-Letter dated 30-5-2003 of Sudhir Kr. Nayak. 
Ext-K-Reply No.623 dated 3-6-2003 of Enquity Officer. 
Ext.-L-Closed Envelope. 

Ext-M-Copy of letter dated 22-10-1998 of workman. 
Ext-N-LettorNo. 383 dated 4-4-2003. 

Ext-P-Letter dated 30-5-2003. 

Ext-P/1-Postal receipts. 

Ext.-P/2-PoJtal A.D. 

Ext-P/3-Postal receipt. 

Ext.-P/4-Postti AD. 

Ext-P/5-Postai' receipt 
Ext-P/6-AD. Card. 

Ext-Q-Letter dated 5-6-2003. 

Ext.-R-Letter dated 7-6-2003. 

Ext-R/1 -Postal receipt 
Ext-R/2-Postal AD. 

Ext-S-Comptoint dated 11-4-2003. 

Ext-S/1-Complaint dated23-4-2003. 

Ext-S/2-Complaint dated 7 -6-2003. 

Ext.-S/3-Complaint dated f 0-6-2003. 

Ext-S/4-CompJaint dated 30-6-2003. 

Ext.- T - Written note of wgument. 

Ext.-U-Interim reply dati 421-10-2003 to the 2nd show 
cause notice. 

Ext-U/KReply ofManaf ement dated 28-10-2003. 
Ext-U/2-Letter dated 4-11-2003 of Shri S.K. Nayak. 
Ext-V-Dismissal outer dated 22-11-2003. 

Ext-W-Appeal Memo dated 12-1-2003. 

Ext -Z-Charge-Sheet. 

Ext-Z/1-Reply dated 17-11-1998 of S.K. Nayak. 
Ext-Z/2-Letter dated 2-12-1998 of HAL to S.K. Nayak. 
Ext-AA-Representation dated 28-4-1999 of S JC. Nayak. 
Ext. -BB-Representati o n dated 17-5-2003 of S.K. Nayak. 
Ext-BB/l-Representa ton dated 5-6-2003 of S.K. Nayak. 
Ext.-BB/2-Letter dated 7-6-2003 of S.K. Nayak. 

LIST OF WITNESSES EXHIBITED ON BEHALF OF 
THE 1ST PARTY—MANAGEMENT. 

M.W.-1 -Shri Sanjib Kumar Mohapatra. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 1ST PARTY—MANAGEMENT. 

Ext.-1 -Proceeding file irt 127 pages. 

Ext. -2- Enquiring Report. 

Ext-3-Letter dated 11-4-2003 of S.K. Nayak. 
Ext-3/l-Letter dated 11-4-2003 of S.K. Nayak. 

Ext,-3/2-Letter dated 9-11 - 98 of HAL, Koraput Division to 
Shri S.K. Nayak. 
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Ext-3/3-Letter dated 7-10-1998 of HAL, Koraput Division. 
Ext-4-Letter doted30-9-1998 ofHAL. 

Ext-4/1-Pay bill- Satyabrata Bhakat. 

Ext.-4/2-Pay bill- SudhirKr. Nayak. 

Ext.-4/3-Letter dated 6-10-1998 of S.K. Nayak. 
Ext.-4/4-First Shift incentive acquittance for the month of 
8/98. 

Ext-4/5-Letter dated 30-9-1998 of Satyabrata Bhakat 
Ext-4/6-Payment of salary- Sept. 1998. 

Ext.-4/7-Cash Voucher payment—29-9-98. 

Ext.-4/8-Pay slip check list for the month of 9/98. 

Ext. -4/ 10-Letter dated 17-4-2003 of SBI Sunabeda Branch. 
Ext-411-Letter dated 30-9-1998 oflVS Prasad Rao, Sr. 
Accountant. 

Ext.-4/12-Specimen signature of S.K. Nayak. 

Ext-4/13-Oath of Secrecy. 

Ext. -4/14- Provident Fund declaration of S.K. N ayak. 
Ext-4/15-LTC declaration of S.K. Nayak. 

Ext-4/16-HAL-Daily performance report - S.K. Nayak. 
Ext.-4/l 7-Attendance registerfor 16-9-98 to 15-10-98-Shri 
S.K. Nayak. 

w.air. S 22 . — dlkcAPi4> anfafam, 1947 (1947 

14 ) «ira 17 ^ -mm 

■ -f*HM PNNhS ate iFf# 

4PW9W 2, (TlWROTIT. 

#.#.3ntA-2/4 aflfor 2006 ^ TMt adit#.-2/95 

aflqr 2001 ) 4>«SI fr, sit ^ 5 - 02-2009 

[R. T^-40025/l/2009"3llf m (^) ] 
"RlF, -jalMwirl 
New Delhi, the 5th February, 2009 
S.O. 522.— In pursuance of Section H of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.Complaint 
No.CGIT-2/4of2006. In Reference No. CGIT-2/95 of2001) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, No.II, Mumbai as shown in the Annexure, in the 
Industrial Dilute between the employers in relation to the 
management of Post Master General and their workmen, 
which was received by the Central Government on 
5-2-2009. 

[No. L-40025/1/2009-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.II AT MUMBAI 
PRESENT: A.A. LAD Presiding Officer 

Complaint No. CGIT-2/4 of2003 
IN 


Reference No. CGIT-2/95 of2001 

1. Bhausaheb Rambhau Shikhare, 

2. Rajesh S. Kadam, 

3.SitararoL.Ghare, . 

4. Siddbarath M. Sonawane, 

5. SureshR. Chavan, 

6. RavindiaA. Bamne 

Having address for correspondence 
Office ofthe Post Master General \ 

Department of Post, Videsh Dak Bhavan, 
Mumbai-400001. t ...Complainants 

v/s 

The Post Master General, 

Department of Post, 

Videsh Dak Bhavan, 

Mumbai-400001. ... Opposite Party 

APPEARANCE 

Forthe Complainant : Mr. JaiprakashSawant, 

Advocate, 

For the Opponents : Mr.V. Narayanan, 

Advocate: 

Date of Passing the Award: 22-12-2008. 

Complaint under Section 33-A of the Industrial Disputes 
Act, 1947. 

AWARD 

1) The Complainant above named has filed this Com¬ 
plaint under Section 33-A’ of foe Industrial Disputes Act, 
1947 requesting to hold and declare that, the Opposite 
Party has. contravened the provisions of Section 33-A of 
the Industrial Disputes Act, 1947 and pray to direct Oppo¬ 
site Party to restore his basic pay foRs.2960 with effect 
from March, 2003. Said was replied by foe Opposite Party 
by filing written statement at Exhibit 4. Then Complainant 
filed affidavit at Exhibit 14 in lieu ofthe examination in 
chief, where he was cross examined also. He closed his 
evidence and filed closing purshis at Exhibit 15. Then Op¬ 
posite Party examined its witness by filing affidavit af Ex¬ 
hibit 16 in lieu of the examination-in-chief. He was also 
cross-examined by the Complainant. Opposite Party closed 
its evidence and filed closing purshis at Exhibit 17. Even 
written arguments were filed at Exhibit 18 by foe Opposite 
Party and that, by the Complainant at Exhibit 19 and the 
matter was kept for orders. 

2) In foe meanwhile Complainant by Exhibit 20 to 22 
requested to take the Complaint before the Lok Adalat 
informing that, he do not want to proceed further. 

3) Accordingly Complaint was placed for consider¬ 
ation before foe Lok Adalat on 22ikI December, 2008. Hence, 
the order: 

ORDER 

In view of the Exhibits 20 to 22 Complaint is dis¬ 
posed off in Lok Adalat. 


015GI/Q9—10 
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Bombay, 

22nd December, 2008. 

A.A. LAD Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. H AT MUMBAI 

1. Complaint No. CGIT-2/4 of2003 Shikhore vs. Foreign 
Post Office 

AND 

2. Complaint No. CGIT-2-1-06 of2006 Shikhore vs. Foreign 
Post Office 

IN 

CGIT-2/95 of2005 

Foreign Post Office v/s. their worker 

Application for taking the above two complaints on 
today's Board fpr withdrawal 

MAY IT PLEASE YOUR HONOUR 

Your honour may be pleased to take the above 2 
complaints on today’s Board as the complainants beg 
to withdraw the complaints. 

Mumbai, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainants 

Proceedings of the Lok Adalatheld on 22nd Decem¬ 
ber, 2008. 

Panel Members 

1. Mr. M.B. Buchan, Advocate, 

2. Mr. S.B. Kadam, Advocate, 

3. Mrs. Ranjana Todenkar, Advocate. 

Complaint No. CGIT-2/4 of2003 

B.R. Shikare and others ... Complainants. 

Vs. 

Post Master General, Videsh Dak ... Opponent 

Bhawan Mumbai-1 

Present; 

J.P. Sawant, Advocate for two complainants. 

Mr. V. Narayanan, Advocate for the opponents. 

Advocates for the complainants files application 
Ex.20 for taking the above matter on today’s Board. Matter 
taken on board today. Advocate for complainants files 
application Ex. 22 for withdrawal of the complaints. Sent 
for Tribunal for Award. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Complaint No. CGIT-2/4 of2003 
IN 

Reference No. CGIT-2/95 of2001 

Bhausaheb R. Shikhare ... Complainant 


Vs. 

The Post Master General Department ... Respondents 

of Post, Videsh Dak Bhawan 

Application for withdrawal of the complaint 
MAY IT PLEASE YOUR 

The complainant begs to withdraw the complaint on 
the Central Government has issued the orders in favour of 
the complainant regarding fixation of pay at the time of 
absorption and, therefore, the complainant is destrious to 
withdraw the co mplaint 

Mumbai, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainants 
^ 1WR, 5 Writ, 2009 

W.ML523.—frorc anfaPmn, 1947 (1947 
** 14) ^!t m 17 ^ 313RT4 3, Tfcifa Trm ite w 
^ ^ fNIsraif 34^ *3faiRf ^ 4*1, 

4ii«ilp!4> |ewi4 3 4H4iK afajHro anfa 

W1/«R 

#^ 3 tT^- 2 /l atffar 2006 3 ^T. #aftenfft-2/95 

3% 2001) JWiIAki 4>tdl t, ^ 4149*1 *R4*K 5-02-2009 

ura fur bii 

[Tf. ^-40025/2/2009-311$ m. C5ty ] 

New Delhi, the 5th February, 2009 

S.O.523.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No.Complaint 
No. CG1T'2/1 of2006 In Reference No. CGIT-2/95 of2001) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Nq.II, Mumbai as shown in die Annexure, in the 
Industrial tlispute between the employers in relation to the 
management of Post Master Geneeral and their workman, 
which was received by the Central Government on 
5-2-2009. 

[No. L40025/2/2009-IR(DU)3 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II AT MUMBAI 
PRESENT; A.A. LAD Presiding Officer; 

Complaint No. CGIT-2/1 of2006 
IN 

Reference No. CGIT-2/95 of2001 
Shradhanand G. Savane, 

Having address for correspondence 
Office of the Post Master General 
Department of Post, Videsh Dak Bhavan, 

Mumbai400 001. ...Complainant 
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28, 2009/W^p 9, 1930 


v/s 

The Post Master General, 

Department of Post, 

Videsh Dak B ha van, 

Mumbai400001. ... Opposite Party 

APPEARANCE: 

For the Complainant : Mr. Jaipraksh Sawant, 

Advocate 

For the Opponents : Mr. V. Narayanan, 

Advocate. 

Date of Passing the Award: 22-12-2008. 

Complaint under Section 33-A of the Industrial Disputes 
Act, 1947. 

AWARD 

(1) The Complainant above-named has filed com¬ 
plaint under Section 33-A of the Industrial Disputes Act, 
1947 at Exhibit 1 requesting to hold and declare that the 
Opposite Party has contravened the provisions of Section 
33-A of the Industrial Disputes Act, 1947 and pray to di¬ 
rect Opposite Party to restore his basic pay to Rs. 2780 
with effect from October, 2004. 

(2) Said was replied by the Opposite Party by filing 
written statement at Exhibit 7. Applicant filed rejoinder at 
Exhibit 10 and he also filed affidavit at Exhibit 11 in lieu of 
the examination in chief, where he was cross examined also. 
He closed his evidence and filed closing purshis at Exhibit 
12. Then Management examined its witness by filing affi¬ 
davit at Exhibit 13. He was cross examined also by the 
workman. Opposite Party closed its evidence and filed clos¬ 
ing purshis at Exhibit 14. Even written arguments were sub¬ 
mitted at Exhibit 15 by die Complainant and the matter was 
fixed far passing order. 

(3) However, by Exhibits 17 to 19 the Complainant 
prayed to take the Complaint before the Lok Adalat. 

(4) Accordingly, Complaint was placed for consider¬ 
ation before the Lok Adalat on 22nd December, 2008 and 
disposed of as per terms of Exhibits 17 to 19. 

Hence, die order: 

ORDER 

In view of the Exhibits 17, 18 and 19 Complaint is 
disposed of in Lok Adalat. 

Bombay, 

22nd December, 2008. 

A. A. LAD, Presiding Officer 
EXHIBITNO. 17 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

1. Complaint No. CGIT-2/4 of2003 Shikhore vs. Foreign 
Post Office . 

AND 

2. Complaint No. CG1T-2/1/06 of2006 Science vs. Foreign 
Post Office 

IN 

CGIT-2/95 of2005 

Foreign Post Office v/s. their workmen 
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Application for taking the above two complaints on 
today’s Board for withdrawal 
MAY IT PLEASE YOUR HONOUR 

Your honour may be pleased to take the above 
2 complaints on today’s Board as the complaints beg to 
withdraw the complaints. 

Bombay, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainant 

EXHIBIT NO. 18 

Proceedings of the Lok Adalat held on 22nd Decem- 
ber, 2008. 

Panel Members 

1. Mr. M.B. Anchan, Advocate, 

2. Mr. S.B. Kadam, Advocate, 

3. Mrs. Ranjana Todamkar, Advocate. 

Complaint No. CGIT-2/1 of2006 

S.C. Savana ... Complainant 

Vs. 

Post Master General, Videsh Dak „. Opponent 

Bhawan, Mumbai-1 

Present: 

J.H. Sawant, Advocate for the complainant., 

Mr. V. Narayan, Advocate for the opponents. 

Advocate for the complainant files application Ex. 17 > 
for taking the above complaint on today’s board. Matter 
taken on today’s board. 

Advocate for complainant files application Ex. 19 for 
withdrawal of the complaint sent for Tribunal for Award. 

EXHIBIT NO. 19 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Complaint No. CGIT-2/1 of2006 
IN 

Reference No. CGIT-2/95 of2001 
S.C. Sovane ... Complainant 

Vs. 

The Post Master, Deptt. of Post ... Opposite Party 
Application for withdrawal of the complaint 
May it please your Honour 

As the Central Government has recently issued 
orders benefited to the complainant in respect of fixation 
of pay at the time of absorption,the complainant is 
desirous to withdraw the complaint. The complaint may 
please be disposed of for want of prosecution. 

Bombay, 

22nd December, 2008. 

JAIPRAKASH SAWANT, Advocate for Complainant 
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compensation of Rs. 20,000 to the disputantworkraan in 
lieu of his reinstatement and back wages. 

14. The reference is answered exparte against the 
Union thus. 

N.K.R. MOHAPATRA, Presiding Officer 

List of witnesses Examined on behalf of the 2nd 
Party-workman 

No witnesses examined on behalf of the 2nd Party- 
Workman. 

List of Documets Exhibited on behalf of the 2nd 
Party-workman 

No documents exhibited on behalf of the 2nd Party- 
Workman. 

List of witnesses examined on behalf of the 1 st Party- 
mamagement. 

M.W. I -Sidhartha Sankar Ray. 

List of Documets Examined on behalf of the 1 st Party- 
Management. 

No Documents exhibited on behalf of the 1st Party- 
Management. 

fewil, 6 ‘fK'i'fl, 2009 

3RI.3TT. 525.—affafTOri, 1947 (1947 
14) ^ *TRt 17 *F TOW W 

«fN, 3 PiR«i TO«BR 3fkilfj|<F 

3TfV^TJI 1, ^ (TO*fTO51T 135/2003) ^ 

JPFTfitkl Wfa TOW ^ 6-2-2009 ?Bt 1T3TT 

«ir i 

[Ft. T^T-22015/9/2002-3Ttf 3TR C*ft-II)] 
3TTOJ Stfawt 

New Delhi, the 6th February, 2009 

S.O. 525.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No. 135/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 06-02-2009. 

{No. L-22015/9/2002-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT.-l, CHANDIGARH 

Case No.-135/2003 

Shri Raju Masih S/o Shri Rafiq Masih, LTI Resident of 
Mohalla ISA Nagar, Mission Road, Pathankot,. Distt. 
Gurdaspur (Punjab). 

...Applicant 

Versus 

(1) The Asstt. Manner, Food Corporation of India, Chakki 
Bank, Pathankot, Distt. Gurdaspur (Punjab). 

(2) The Distt. Manager, Food Corporation of India, 
Gurdaspur, Punjab. 

(3) The Senior Regional Manager, Food Corporation of 
India, Regional Office, Punjab SCO No. 356-59, Sector-34- 
A, Chandigarh, 

...Respondents 

APPEARANCES 
For the workman: None 

For die management Shri N. K. Zakhmi 

AWARD 

Passed on: 22-1-09 

Central Government vide notification No-L-22015/ 
9/2002-IR(C-Il), dated 4-7-2003 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of FCI, 
represent by Sr. Regional Manager, Chandigarh in 
terminating Sh. Raju Masih S/o Shri Rafiq Masih from 
services instead of regularizing him in the job/post 
of DPS worker is legal and justified ? If not, to what 
relief, the workman is entitled. 

2. Workman is not present. The workman was called 
several times to appear in person as his identity in this 
itself is disputed Despite repeated directions, the workman 
is not coming forward to clear his identity. As the identity 
of the workman is disputed and the workman is not 
interested to establish his identity, this case can not proceed 
further, therefore, die claim petition of the workman is 
dismissed for non-prosecution and in failure of ensuring 
personal presence as directed by this Tribunal and reference 
is returned as such to the Central Govt be informed. File 
be consigned. 

Chandigarh. 

22-1-2009 

G. K. SHARMA, Presiding Officer 
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Tf IWft, 6 HUO,2009 

BtWff. 526.—dliyiPw* foan SlfaPPR, 1947 (1947 
HI 14) RRJ 17 ^ 3|;J«<U| xf ( ^r^r i^i ^jir^t 
tfHtr wi* PirJlwbl afk <h<£ *r$HRf 

^ ^N, 3i3»fa fafbe faRT^ 3 whr 

^Pra? «Pw»w 1. l, '^Pw ^ trie (*M tfsur 
135/2004) R?1 HHlftW H«fl $, W4»K ^16-2-2009 

^TTRTf3rt «lr I - ! 

N- Hfl-42012/46/2003—3fl^ m. (Tift-II) ] 
3TTO ^RR %, SlfaHlft 

New Delhi, the 6th February, 2009 

S.O. 526.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 135/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Sugarcane Breeding Institute and 
their workman, which was received by the Central 
Government on 06-02-2009. 

[No. L-42012/46/2003-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Caw No. I.D. 135/2004 

Shri Jaimal S/o Shri Dharam Singh, Village-Samora, 
PO-Kberi Man Singh, Distt-Karnal 

..Applicant 

Versus 

The Head, Sugarcane Breeding Institute, Regional Centre, 
Agarsain Marg, Kamal-132001 

...Respondent 

APPEARANCES 

For the Workman: Shri Vikram Singh 

For the Management: Shri Shri Amit Sharma 

AWARD 

Passed on: 23-1-09 

Centra] Government vide notification No. L-42012/ 
46/2003/IR(CM-II), dated 4-3-2004 has referred the following 
dispute to this Tribunal for adjudication: 


“Whether the action of the management of Sugarcane 
Breeding Institute in not granting temporary status 
and also non-regularizing of services of Shri Jaimal 
S/o Shri Dharam Singh w.e.f. 4-7-1981 is legal and 
justified ? If not, to what relief the workman is entitled 
to?” 

2. Case taken up in Lok Adalat Long discussion 
took place. It is settled between the parties that workman 
will withdraw his reference and claim on the condition that 
whenever there will be any policy of the Government for 
conferring temporary status/regularization, the name of the 
workman shall be considered in terms of the policy on the 
basis of seniority list In view of the settlement, foe Reference 
is disposed off in Lok Adalat. Central Government be 
informed. 

Chandigarh. 

23-1-09 

G. K. SHARMA, Presiding Officer 
fWfl, 6 2009 

BR.3IT. 527.—afllilPlH fttRP? -flPlPWR, 1947 (1947 
^114) VRT17 ^ «wk 

^ PtR'c aftiilOiH ri' tRhTR 

1, ^ T fRT2 (^M 49/2003) Hi 

xwiftin HrifI i, WHIR ^>16-2-2009 Hi 9TR1 $3R 

«ir i 

[it t?CT-40012/180/2002-amf*R (*h£)] 

New Delhi, the 6th February, 2009 

S.O. 527.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in foe 
Industrial Dispute between foe employers in relation to foe 
management of Department of Telecom and their workman, 
which was received by the Central Government 
on 064)2-2009. 

[No. L-40012/180/2002-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL 1RJBUNALCUM4ABOUR 
COURT-1, CHANDIGARH 

Caw No. 49/2003 

Shri Viknuiyit Singh S/o Shri Mehar Singh, VPO Kharian, 
Tehsil Dehra, Kangra. 

..Applicant 
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Versus 

The D.E. Legal, Office of General Manager, Telecom BSNL, 
Dharamshala (HP> 176 215 

APPEARANCES 

For the Workman: None 

For the Management: Shri Sanjay Goel 

AWARD 

Passed on: 28-1-09 

Central Government vide notification No. L-40012/ 

180/20021R(DU), dated 2-1-2003 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of GMT 
Division/'(BSNL), Dharamshala in terminating the 
service of Shri Vikramjit Singh, Ex-Daily rated Beldar 
is just and legal ?If not, to what reliefthe workman is 
entitled to ?” 

2. Workman is not present. No representative of the 
workman is present. Representative of the management is 
present Since morning, this reference was taken up several 
times. None was present for the workman. It is now 12PM. 
At this stage IO have no option otherwise than to return 
the reference as such to the Central Government because 
the workman is not interested in adjudication of this 
reference. Accordingly, the claim petition filed by the 
workman is dismissed and the reference is returned as such 
to tite Central Government Centra] Government be informed. 

Chandigarh. 

28-1-09 

G. K. SHARMA, Presiding Officer 
W.31T. 528.—jJrtilPFb SlfafoPT, 1947 (1947 

afr 3 T 3 W fafte 4«ilPw> ftrarc 3 

(t=M TtOTl 29/2006) MAtlftlfl dvtlft t, 4 7TWR 
^ 6-2-2009 ^ OTI f3l! «tT I 

[U t^-42012/10/2006-a^ OTT (7^3 

^5 f&E, 

New Delhi, the 6th February, 2009 

S.O. 528.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial dispute between die employers in relation to the 


management of Regional Provid ent Fund Commissioner 
and their workmen, which was received by the Central 
Government on 06-02-2009. 

[No. Iy-42012/10/2006-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALpCUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. ID 29/2006 

Shri Resham Singh S/o Shri Hakam Singh R/o Vill & PO Gill, 
Patti, Distt. Bhatinda, Bhatinda (Punjab). 

- ..Applicant 

Versus 

The Regions 1 Provident Fund Comirissioner, RPFC, R.O. 
Chandigarh, SCO No. 4-7, Sector 17 -D, Chandigarh. 

... Respondent 

APPEARANCES 

For the Workman: Shri / unit Sharma 

For the Management: Shri B. R. Rattan 

AWAId) 

Pa ssed on: 23-1-09 

Central Go verm nent vw ie notification No. L-4201 21 
10/2006 -IR(DUX dated 30-6-,' 1006has referred die following 
dispute to this Tribunal fbt adjudication: 

“Whether the action af thc management of RPFC, 
Bhatinda in terminati lg the services of Sh. Resham 
Singh, ex-driver w.e.f 12-4-2005 is just and legal ? If 
not, what relief the w jrkman is entitled to ? 

2. The case is taken up in Lok Adalat. Workman is 
present Prescribed author >ty of the management is also 
present Learned counsel fo. r both of the parties are present. 
It is discussed and settled t hat considering the number of 
years of service, the wc rkman has rendered to the 
management as a driver, h e will be provided the job on 
outsourcing as per the present Central Government policy. 
It is also settled that whenever there will be regular 
appointment he will be c amide red strictly as per the rules 
of the department if fouind otherwise eligible and due to 
the long litigation and service rendered by him to the 
manag ement if he become overage, the period will be 
relaxed. In view of the atovc settlement, the reference is 
settled and disposed off in Lok Adalat. Central Government 
be informed. 

Chandigarh. 

23-1-09 

G. K. SHARMA, Presiding Officer 
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*Wff. 529 .—Aitti* faarrc srfbfom, 1947 (1947 
*5f 14) ^ yra 17 ^ TTCTO fiTCR 

U|iftv( ^ jmtRPl «'•(* P»<<WT 3jfr *-w <t>4nl<l ^ 

^N, 4ti l P>» Ekw 3 W5K a^Pwr 

art^Rnr ^n ^ (tM tou 31/2007) ^ n+ifew 
*rtft ♦, ^ wm ^ 06-02-2009 ura pomi 


Ministry of Labour, New Delhi in cnercise ef the powers 
conferred by clause (d) of Sub-section (1) and Sub*Section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter called ‘the Act’ for brevity) has referred the 
dispute between the management of Bihar Kshetriya Gramin 
Bank, Munger (Bihar) and their workman Shri Sanjay Kumar 
Mandal, represented by the President of Bihar Provincial 
Gramin Bank Employees Association to this tribunal for 
adjudication on the following:— 


[H ^-12012/76/2007-30$ 3TR (*ft-I)] 
3HPt tgunt, STftPFTft 

New Delhi, the 6th February, 2009 

S.O. 529.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.31/2007) 
of Industrial Tribunal-aim- Labour Court, Patnaas shown 
in the Annexure, in the Industrial Dispute between the 
management of Bihar Ksbetriya Gramin Bank, and their 
workmen, received by the Central Government on 
06-02-2009. 

[No. L-12012/76Q007-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INSUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA. 

Reference Case No. 31(C) of2007 


Between the management of Bihar Kshetriya Gramin Bank, 
Head Office Bhagat Singh Chowk, Munger (Bihar) and their 
workman Shri Sanjay Kumar Mandal, represented by Sri B. 
Prasad, Bibar Provincial Gramin Bank Employees 
Association, Patna. 


For the Management 


Representative. 
For the Workman 


: Shri Shekhar Prasad Singh, 
Sr. ManageifPAD) 

Management 


: Sri B. Prasad, President, 

Bihar Provincial Gramin 
Bank Employees 
Association, Saboo Complex, 
Exhibition Road, Patna. 


Present •: Vasudeo Ram, Presiding Officer, 

Industrial Tribunal, Patna. 


AWARD 

Patna, dated 24th January, 2009 

By adjudication Order No. L* 12012/76/2007-IR(B-l) 
dated the 17 th September, 2007, the Government of India, 


“Whether the action of the management of Bibar 
Ksbetriya Gramin Bank, in terinmftting the services 
of Shri Sanjay Kumar Mandal withmit complying 
Section 25F of die I.D. Act and not reinstating and 
regularizing him in service, is legal and justified? If 
not to what relief the concerned workman entitled?” 

2. The parties appeared on notice and filed the 
statement of claim and the written statement. The 
contention of the workman is that he had been appointed 
on 18-8-1994 on the post of Sweeper-cum-Messenger in 
Amaipur Branch of the Bank by the management of the 
then Bhagalpur-Banka Kshetriya Gramin Barit. He used to 
perform the duties, of sweeper -cum-messenger in Bank 
from 9 A.M. to 5 P.M. and sometimes even beyond dial as 
pa 1 requirement of the Bank. The workman used to be paid 
initially @ Rs. 2 per day which was subsequently raised to 
Rs. 65 per day. The workman jrsed to be paid mostly on 
monthly basis through Barit's bebit Vouchers. In the year 
2005 three rural regional Barits sponsored by UCO .Bank, 
namely Bhagalpur-Banka Kshetriya Gramin Bank, Munger 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated following the Central Government 
Notification and after amalgamation die same was renamed 
as Bihar Kshetriya Gramin Bank with its headquarters at 
Manager. The Chairman ofMunger Kshetriya Gramin Bank, 
was made its Chariman. Further, the case of the workman is 
that the Chairman of the Bank in utter violation of the law 
and in most arbitrary manner instructed the Branch 
Manager to terminate the services of the workman. 
Accordingly the services of the workman was terminated 
from 16-9-2006. On the request of the workman the qnion 
took up the matter writ die management but the management 
did not consider their grievances and thereafter the union 
raised industrial dispute but the condition proceedings 
ended in failure due to non-compromising attitude of the 
management. Thereafter the dispute was referred for 
adjudication. According to the workman termination of his 
services is covered under section 2(00) of the Act’. The 
management violated the mandatory provisions of Section 
25F of‘the Act’ and thus the management resorted to unfair 
labour practice as per Schedule V of ‘the Act’. Further, the 
contention of the workman is that he worked for over ten 
years under the management and is in the midstream of his 
life having no other means of livelihood. According to the 
workman the action of die management in terminating the 
services of the workman, not reinstating and regularising 
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his services in the Bank is neither legal nor justified. The 
workman claims that he be reinstated with back wages and 
his services be regularized as full time-sweeper-cum- 
messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramm Bank, (hereinafter called ‘the Bank’ for 
brevity) has been created under the Regional Rural Banks 
Act, 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its 
functions. The Central Government issued guidelines 
through NABARD about strength of manpower of the 
Bank and the circulars issued by NABARD in that 
connection is binding on the Bank management. Further, 
according to the management the appointment of any 
employee without following die procedures of appointment 
and without observing the rules of reservation is treated 
as back-door appointment and such employment will not 
give any right to such employees. Further, the management 
contends that as per Circular No. D.O. No. F4-27075-AC 
dated the 26th November, 1975 no peon or his equivalant 
by what ever designation called, would be employed by 
R R Banks. The services of the employees so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Gramin Bank, approached the 
head office for employment of Sweepers and the matter 
was placed before the Board ofDirectors. After deliberations 
the Board of Directors decided to authorise each branch to 
spend Rs. 2 only perday from miscellaneous account on 
cleaning. It was also decided that a man can not work more 
than seven days and the person so engaged would not 
claim for appointment on that basis. The part-time sweeper* 
cum-messenger who were in service on 22-2-1991 and 
. completed 240 days continuous service thereafter were 
treated as regular employees w.e.f. 2-2-1991. The 
management further contends that this workman was 
engaged on daily wages without following the norms and 
procedures of appointment and his engagement was against 
the Circular of NABARD and Central Govt, as there was 
already permanent sub-staff in the category in the branch. 
There is no sanctioned post in the Bank as daily wagers do 
not come within the purview of Service Regulations of the 
Bank. According to the management this claimant is not a 
workman as defined under Section 2(S) of‘the Act’ and as 
such the reference itself is bad in law, The workman is also 
not the member of any union. The dispute raised by the 
claimant is also not an industrial dispute as defined under 
Section 2(K) of the Act. According to the management 
Section 25F of the Act has no application in this case nor 
the management has committed any unfair labour practice. 
According to the management the purported workman is 
not entitled to any relief and the reference is fit to be decided 
in favour of the management 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out the decision : 


(i) Is die reference maintainable? 

00 Whether the action of the management of Bihar 
Kshetriya Gramin Bank in term inating the services 
of Shri Sanjay Kumar Man dal without complying 
Sec. 25F of the Act’ is legal and justified? 

(hO Whether the action of the management in not 
reinstating the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not 
regularising the workman in service is legal and 
justified? 

(v) To what relief or reliefs, if any, the workman is 
entitled? 

FINDINGS 

Point No. (I): 

5. Both the parties have adduced evidence oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar Officer, Personnel, of Bihar 
Kshetriya Gramin Bank, Munger has deposed (as M.W. 1) 
on behalf of the management. The workman himself has 
deposed (as W.W, 1) in support of his contentions. The 
management got exhibited photocopy of D.O. No. F4-27/ 
75-AC dated 26-11-1975 of Ministry of Finance (Ext M), 
photocopy of letter No. F2-27/80-R R B Govt, of India on 
appointment of messenger is Regional Rural Banks (Ext 
M/1) suggesting employment of as many numbers with all 
benefits as are required within the frarawork of the guidelines 
of R.R.Banks, photocopy of D.O. No. F2-27/80 R. R. B. 
dated 16-12-1980 on the same issue (Ext. M/2) and 
photocopy of letter dated 28-5-1981 ofpovt of India on 
the subject of appointment of sweepera/messengen in R.R. 
Banks (Ext. M/3). As against that the workman got exhibited 
photocopy of letter dated 2-2-2008 of tin Bank's Regional 
Office Bhagalpur concerning calculation of expenses to 
daily wager or part-time worker of Branch (Ext, W), 
photocopy of letter dated 31 -8-2006 of Bihar Kshetriya 
Gramin Bank, Munger concerning not to any casual 
worker (Ext W/l), photocopy ofCircularNo. 22/2003 dated 

10- 7-2003 concerning enhancement of wages payable to 
daily wage worker (Ext. W/2), Photocopy of Circular No. 
49/2000 ofBhagalpur-Banka Kshetriya Gramin Bank (Ext. 
W/3), photocopy of payment vouchers (Exts. W/4 to W/ 
6\ photocopy of letter dated 22-9-2003 of Bhagalpur-Banka 
Kshetriya Gramin Bank concerning payment of D.A. to 
daily wage employees (Ext W/7), photocopy of letter dated 

11- 10-2006of Amarpur Branch showing that work was being 
taken from this workman (Ext. W/8), photocopy of letter 
dated 14-8-96 of Amarpur Branch Munger (Ext. W/9) 
showing recomendation for regularisation of this workman, 
photocopy of letter dated 18-11 -1998 of UCO Bank (Ext. 
W/l 0) and photocopy of letter dated 31-12-1993 concerning 
payments to sweepers. 
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6. While challenging the maintainability of this 
reference the management its written statement have 
contended that daily wagers do not come within the purview 
of service Regulation of the Bank and they arc not ‘workman’ 
as defined under Section 2(S) of die Act and the workman 
is nota member of any union and thus the dispute raised is 
not an ‘industrial dispute’ as defined under Section 2(K) of 
the Act and as such the reference itself is bad in law and is 
not maintainable. Hie difmition of‘workman’ as laid down 
under Section 2(S) of the Act reads as follows > 

“Workman” means any person (including and 
apprentice) employed in any industry to do any manual, 
unskilled, skilled technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment express or implied, and for the purpose of any 
proceeding under this Act In relation to an industrial 
dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute but does 
not include any such person: 

(i) who is subject to the Air Force Act, 1950(45 of 
1950), Of the Army Act, 1950(46 of 1950), or the 
Navy Act, 1957(62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 

(iu) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercise, either by the nature 
of the duties attached to the office or by reason of 
die powers vested in him, functions mainly or a 
managerial nature. 

According to the said definition Sri Sanjay Kumar 
Mandat is undoubtedly a workman. As per the statement 
of M. W.! daily wagers do not come within the purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Regulations of die Bank can not 
override the statute, the law framed by the legislature, the 
Act. 

There is no dispute on die point that the workman 
was not a member of any union. Section 36 of the Act 
which deals with the representation of the parties reads as 
follows: 

36. Representation of parties:—(1) A workman who 
is a patty to a dispute shall be entitled to be represented in 
any proceeding under this Act by-r- 

“(a) (any member of the executive or other office 

bearer)” 


(b) (any member of die executive or other office 
bearer) of a federation of trade union to Which the 
trade union referred to in clause(a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member oftbe executive or other office 
bearer) of any trade union connected with, or by any 
other workman employed in, the industry in which 
the worker is employed and authorised in such 

. manner as may be prescribed.” 

This workman though is not member of any union he 
is represented by the Office bearer of the trade union 
connected with th^ industry in which the workman was 
employed. Under such circumstances die reference can 
not be said not maintainable merely because die workman 
did not happen to be a member of any trade union. 

Section 2(k) of the Act defines ’Industrial Dispute’ 
as follows: 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between employers 
and workmen, or between workmen and workmen, which is 
connected with the employment or non-employment or die 
terms of employment or with the conditions of labour, of 
any person;” 

Keeping in view the discussions made above 1 find 
and hold that the dispute between the management and 
the workman is an ‘industrial dispute’ and the reference' - 
made for adjudication is maintainable in law. Posit No. (1) 
is decided accordingly. 

Point Nos. (ii) & (iii): 

7. At the very outset I would like to mention that the 
facts of this case arc almost admitted. Fran die oral evidence 
of the parties and also from the pleadings of the parties it is 
admitted that the workman worked in Amarpur Branch of 
the Bank from 18-8-1994 to 15-9-2006, he was removed from 
the service w.e.f. 16-9-2006. It is also an admitted fact that 
the workman was not given any appointment letter nor he 
was given termination letter. It has been stated by the 
workman(W.W.l) and has not been controverted by the 
management that the workman worked from 9 A.M. to 
5 P.M. and sometimes even after that as per requirement. 

He used to be paid monthly on daily basis through 
Vouchers. There is no dispute on die point that cttlfer he^' 
used to get @ Rs. 2 per day which was gradually increased. 
There is no dispute on the poiittfhat the workman used to 
get Festival advance and die same used to be recovered 
from his wages in instalments. The workman has filed 
documents in support of the same which need not require 
discussion because the facts admitted nceqnoi iw proved. 

It is also an admitted fact that Bhagalpun-Banka Kshetriya 
Gramm Bank, Monger Kshetriya G ram in Bank and 
Begusarai Kshetriya Gramin Bark were amalgamated. 
Before amalgamation Bhagslpur Banka Kshetriyti Gramm 
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Bank was independent. All the three Kshetriya Gramm 
Baii<cs sained above were sponsored by UCO Bank. 
National Industrial Tribunal Award became applicable in 
the Kshetriya Gramin Banks from 1991. There is no dispute 
on the point that the Board of Directors of Gramin Bank 
increased the wages/pay of the Sweepers as per the increase 
in Govt. Scales. Copy of letter dated 22-9-2003 (Ext. W/8) 
also supports the same. Under the circumstances it is an 
admitted fact that the workman put in more than 240 days 
continuous service for about thirteen years. There is no 
dispute on the point that the workman was removed from 
the service on 16-9-2006 by the management without any 
notice, notice pay or compensation as required under 
Section 25F of the Act. The workman raised industrial 
dispute yet he was not reinstated. I may mention here that 
it was quite within the knowledge of the management that 
the workman was working may that be in violation of the 
Circulars of the Bank and the management not only made 
payments to the workman for his work rendered, it was 
enhanced from time to time following the enhancement in 
pay by the Government to its employees. The management 
did not take any action or punish the officer who engaged 
the workman and made payments in violation of the 
circulars of the Bank. That simply showing that the work 
was taken from the workman in connivance of the 
management. Under such circumstances the management 
can not take the plea that the claimant was not a workman 
and the dispute raised by him is not an industrial dispute. 
It is really peculier that the management on the one hand 
took work from the workman for years together and on the 
other pleads that the engagement of workman was illegal 
and he can not claim any benefit 

8. Section 2(00) of the Act defines retrenchment as 
follows:- 

“Retrenchment” means the termination by the 
employer of the service of a workman for any reason what 
so ever, otherwise than as a punishment inflicted by way 
of disciplinaty action but does not include. 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained there 
in; or 

(c) termination the service of a workman on the ground 
of continued ill health; 

Under the circumstances discussed above I find that 
the termination of the services of the workman was 


retrenchment as defined in the above noted Section. The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act.' Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in 
terminating the service of the workman without complying 
Section 25F of the Act and not reinstating him in service 
is unfair Labour Practice and is illegal and unjustifed. I 
may add that a plea is taken by the Bank that there is no 
sanctioned post or there is only one sanctioned post and 
hence another Sweeper-cum-Messenger can not be 
appointed. In this respect I find that sanctioning post is 
the executive work of the Bank. If it requires more than 
one Sweeper-cum-Messenger, the Bank can sanction 
another post, it cannot be said legal that work is taken for 
long years on daily wages. Point Nos. (ii) and (iii) are 
answered accordingly. 

Point No, (iv): 

9. It is an admitted fact that the workman was engaged 
on daily wages by the management and the workman 
worked for nearly thirteen years as Sweeper-cum- 
Messenger. It is also an admitted fact that there was no 
advertisement of the post of appointment, no examination 
for a selection meaning there by the procedures of 
appointment were not followed in taking the workman in 
employment. There are catena of decisions and it is well 
settled principle of law that no direction for regularisation 
ofservices of daily wage workman can be issued Moreover 
regularisation in service is essentially the executive work, 
the work of the management and is not the business of 
tribunal. Under the circumstances, though the workman 
has served the management for a pretty long time and is in 
the midstream of his life it is for the management to consider 
his regularisation and can not hold as to whether the action 
of die management in not regularising the services of the 
workman was illegal or unjustified or otherwise. 1 may 
mention that on behalf of the workman para 4.410 of the 
award of National Industrial Tribunal for Regional Rural 
Banks has been referred in support of regularisation. But 
as already mentioned above this tribunal cannot pass an 
order for regularisation. This point is decided accordingly. 

Point No. (v): 

10. It has already been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman without complying 
the provisions of Section 25 F of the Act is not only illegal 
it is unjustified also. It has also been held that the tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman hqs served the 
management as Sweeper-cum-messenger for nearly 13 years 
and is ki die midstream of his life. Under the circumstances 
I find and hold that the workman observes to be reinstated 
with backwages. This point is decided accordingly. 
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11. In die result ! find and bold that the actio of the 
management of Bihar KabetriyaTiranian Bank, Munger in 
terminating the services of the workman without complying 
the provisions of Section 25F of the Act is illegal and 
unjustified add the worianan deserves to be reinstated with 
back wages @ last paid. The management is directed to 
comply the same within two months from the date of 
publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
Wfr,2009 

W.3tr. 530.— jfai l PW ft toK anfafrWR, 1947 (1947 
^>1 14) tiRT 17 ^ <M^W U I ‘tf, ^9^ ftwt 
TrrdH ^ wrt* ^ iw* MN+T ^ 

dN, 3^pdtPFF firanc 3 a»-i9*t tu«wt all«JlPi<*> 

-qsm ^ (#p4^rew 29/2007) ^ IWlftlH 

tp# ♦, dft mm 06-02-2009 m 

[Tl Rj5T-120l2/74/2007-3il$ m. (*M)3 
anro ^>ro, afannft 

New Delhi, toe 6to February, 2009 
S.O. 530.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2007) 
of Industrial Tribunal-curn-Labour Court, Patna as shown 
in the Annexure, in the Industrial Dispute between the 
ma n a gement of Bihar Kshetriya Gram in Bank, and then- 
workman, received by the Central Government on 
06-02-2009. 

[No. M2012/74/2007-IR(B-I)] 
AJAY KUMAR, Desk Officer 

AWEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference Case No. 29(C) of2007 

Between tbe Management of Bihar Kshetriya Gram in Bank, 
Munger (Bihar) and their workman Shri Bipin Kumar 
represented by Shri B. Prasad, President, Bihar Provincial 
Gram in Bank Employees Association, Exhibition Road, 
Patna. 

For the Management : Shri Shekkar Prasad Singh, 

Sr. Manager(PAD) 
Management Representative. 

For the Workman : Sri B. Prasad, President, 

Bihar Provincial Gramin 
Bank Employees’ Association, 
Saboo Complex, 

Exhibition Road, Patna. 

Present: Vasudeo Ram, Presiding Officer, Patna. 


AWARD 

Patna, dated 23rd January, 2009 

By adjudication Order No. L-12012/74/2007-IR(B-1) 
d ate d the 17th September, .2007, the Government of India, 
Ministry of Labour, New Delhi in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter called ‘fee Act’ for brevity) referred the dispute 
between die management of Bihar Kshetriya Gra mm B a nk , 
Head Office, Bhagat Singh Chowk, Munger (Bihar) and 
their workman Shri Bipin Kumar, represented bv Shri B. 
Prasad, President of Bihar Provincial Granin Bank 
Employees Association to this tribunal for adjudication on 
die following: 


2. Both the parties appeared on notice and filed 
statement of claim and written statement respectively. The 
contention of the worianan is that he was appointed by 
the management of die then BhagaIpur-Banka Kshetriya 
Gramm Bank w.e.f. 2-2-1994 to discharge die duties of a 
Sweeper-cum-Messengef at Sabaur Branch of the Bank. 
He used to perform the duties from 9 A M. to 5 P.M. and 
sometimes even beyond that as per requirement of the 
Bank. Initially he was paid @Rs. 2 per day which Was 
subsequently enhanced to Rs. 44 per day. He was paid his 
wages mostly on monthly basis through Banks’ Debit 
Vouchers. In die year 2005 three rural regional Bank* 
sponsored by UCO Bank namely, Bhflgalpur-Banka 
Kshetriya Gramin Bank. Munger Kshetriya Gramm Bank 
and Begusarai Kshetriya Gramin Bank were amalgamated 
following the Central Govt, notification and after 
amal gamat ion the same was renamed as Bihar Kshetriya 
Gramm Bank with its head quarters at Munger. The 
Chairman of Munger Kshetriya Gramin Bank was made ks 
Chairman. Further, the case of die workman is that the 
Chairman of the Bank in utter violation of the law and in 
most arbitrary manner instructed the Branch Manager to 
terminate die services of the worianan. Accordingly die 
services of the workman was terminated from 16-9-2006. 
On the request of die workman the union took up the matter 
with the management but the management did not consider 
their grievances and thereafter the union raised industrial 
dispute but die conciliation proceeding ended in failure 
due to non-compromising attitude of the management. 
Thereafter the dispute was referred for adjudication. 
According to the workman termination of his services is 
covered under Section 2 (oo) of‘the Act’. The management 
violated the mandatory provisions of Section 25P df ‘the 
Act’and thus the management resorted to unfair labour 
practice as per Schedule V of ‘die Act’. Further, die 
contention of the worianan is that he worked for ever ten 
years under the management and is in die midstream of his 


“Whether the action of die management of Bihar 
Kshetriya Gramin Bank, in terminating die services 
of Sri Bipin Kumar without complying Section 25F 
of the I.D. Act and not reinstating and regularizing 
him in service, is justified? If not to what relief toe 
workman concerned, is entitled?” 
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life having no other means of livelihood. According to the 
workman the action of the management in terminating the 
services of the workman, not reinstating and regularising 
his services in the Bank is neither legal nor justified. The 
workman claims that he be reinstated with back wages and 
his services be regularised as full time-Sweeper-cum- 
Messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gram in Bank has been created under the Regional 
Rural Banks Act, 1976 (in short R.R.B. Act) and as such is 
guided by the directions issued by Central Govt, in regard 
to policy matters involving public interest in discharging 
of its functions. The Central Govt, issued guidelines 
through NABARD About strength of manpower of the 
Bank and the circulars issued by NABARD in that 
connection is binding on the Bank management. Further 
according to the management the appointment of any 
employee without following the procedures of appointment 
and without observing the rules of reservation is treated 
as back-door appointment and such employment will not 
give any right to such employees. Further, the management 
contends that as per Circular No. DO No. F4-27/75-AC 
dated die 26th November, 1975 no peon or his equivalent 
by whatever designation called, would be employed by 
R.R. Banks. The services of the employees so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Bank approached the head 
office for employment of Sweepers and the matter was placed 
before the Board of Directors. The Board of Directors 
decided to authorise each branch to spend Rs. 2 only from 
miscellaneous account every day on cleaning. It was also 
decided that a man can not work more than seven days and 
the person so engaged would not claim for appointment 
on that basis. The part-time sweeper-cum-messenger who 
were in service on 22-2-1991 and completed 240 days 
continuous service there-after were treated as regular 
employees w.e.f. 2-2-1991. The management further 
contends that this workman was engaged on daily wages 
without following the norms and procedures of appointment 
and his engagement was against the Circulars of NABARD 
and Central Govt, as there was already permanent sub¬ 
staff in the category in the branch. There is no sanctioned 
post in the Bank as daily wagers do not come within the 
purview of Service Regulations of the Bank. According to 
the management this claimant is not a workman as defined 
under Section 2(S) of‘the Act’ and as such the reference 
itself is bad in taw. The workman is also not the member of 
any union. The dispute raised by the claimant is also not 
an industrial dispute as defined under Section 2(K) of the 
Act. According to the management Section 25F of the Act 
has no application in this case nor the management has 
committed any unfair labour practice. According to the 
management the purported workman is not entitled to any 
relief and the reference is fit to be decided in favour of the 
management. 

4. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decision: 

(i) Is the reference maintainable? 


(iQ Whether the action of the management of Bihar 
Kshetriya Gramm Bank in terminating the service 
of Shri Bipin Kumar without complying Sec. 25F of 
‘the Act’ is legal and justified?. 

(iii) Whether the action of the management in not 
reinstating the workman in service is legal and 
justified?. 

(iv) Whether the action of the management in not 
regularizing the workman in service is legal and 
justified?. 

(v) To what relief or reliefs, if any, the workman is 
entitled?. 

FINDINGS. 

Point No. (1): 

5. Both the parties have adduced evidence, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Sr. Manager, (Personnnel) 
Bihar Kshetriya Gram in Bank, M linger has been examined 
(as M.W.l) on behalf of the management and the workman 
has examined himself (as W.W. 1) in support of his case. 
The management has got exhibited the photocopy of 
D.O. No. F4-27/75-AC dated 26-11-1975 of Ministry of 
Finance Department of Banking (Ext. M) laying down the 
scales of pay of Officers and Staff, photocopy of letter 
dated 8-1-1993 ofBhaga! pur-Banka Kshetriya Gramin Bank 
containing direction for maintaining cleanliness in the Bank 
(Ext M/1), photocopy of letter No. 4559 dated 20-3-1993 
regarding implementation of National Industrial Tribunal 
Award (Ext M/2 and the photocopy of order passed by 
the Hon’ble High Court in C. W. J.C. No. 6822 of2004 (Ext. 
M/3) on the point that it is not possible to issue any direction 
for regularisation of a workman engaged on daily wages 
without following the procedure of appointment. As against 
that the workman has got exhibited photocopy of letfer 
dated 2-2-2008 of Bihar Kshetriya Gramin Bank regarding 
calculation of expenses on daily wages/part time workers 
of the Branch (Ext. W/10), photocopy of circular 
No. 49/2000 dated25-11-2000 ofBhagalpur-Bsnka Kshetriya 
Gramin Bank concerning revised daily wage for casual 
sweepers in branches (Ext. W), photocopy of letter of the 
said Bank dated 25-11-2000 concerning payment of D A. 
to daily wage employees (Ext. W/l), photocopy of letter of 
Sabour Branch dated 16-1-2003 showing this workman as 
part time worker and wages being paid to him by the branch 
as such (Ext W/2), photocopy of letter dated 19-7-2004 of 
Sabour Branch showing payment of Bonus to this workman 
(Ext. W/3), photocopy of letter dated 16-1 -2003 concerning 
the same subject (Ext. W/4), photocopy of letter dated 
24-9-2003 (Ext. W/5) showing payment ofFestival Advance 
to this workman, photocopy of letter dated 28-9-2002 on 
the same subject (Ext. W/6) photocopy of letter 10-1-2003 
of Bhagalpur-Banka Kshetriya Gramin Bank furnishing 
detail information regarding part-time-sweepers/daily wage 
workers (Ext. W/7), photocopy of letter dated 22-9-2003 
concerning payment of D.A. to daily wagers (Ext. W/8) 
and the details of Bonus work sheet of this workman 
(Ext.W/9). 
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6. While challenging the maintainability of this 
reference the management in its written statement have 
contended that daily wagers do not come within the purview 
of service Regulation of the Bankart they arc not‘workman* 
as defined under Section 2(S) of die Act and the workman 
is not a member of any union and thus the dispute raised is 
notan ’industrial dispute* as defined under Section2(K) of 
the Act and as such the reference itself is bad in law and is 
not maintainable. The difinition of‘workman’ as laid down 
under Section 2(S) of the Act reads as follows 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment express or implied, 
and for the purpose of any proceeding under this 
Act in relation to an industrial dispute, includes any 
such person who has been dismissed, discharged or 
retrenched in connection with or as a consequence 
of, that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does not 
include any such person— 

(i) who is subject to die Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950(46of1950),or the navy 
Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in a supervisory capacity, 
draws wages exceeding, one thousand six hundred 
rupees per mensem or exercise, either by the nature 
of the duties attached to the office or by reason of 
the power vested in him, functions mainly or a 
managerial nature.” 

According to die said definition Sri Bipin Kumar is 
undoubtedly a workman. As per the statementof M.W. 1 
daily wagers do not come within die purview of Service 
Regulation of Bank, In this commection I have to mention 
that Service Regulations of the Bank tan not over ride the 
statute, the law framed by the legislature, the Act 

There is no dispute on the point that the workman 
was not a member of any union. Section 36 of the Act 
which deals with the representation of die parties reads as 
follows: 

36: Representation of parties:—(1) A workman who 
is a party to a dispute shall be entitled to be 
represented in any proceeding under this Act by— 

(a) (any member of the executive or other office 
bearer) of a registered trade union of which he is a 
member; 

(b) (any member of the executive or other office 
bearer) of a federation of trade union to which the 
trade union referred to in clause (a) is affiliated; 


(c) where the worker is not a member of any trade 
unkm, by (any member oftfac executive or other office 
bearer) of any trade union connected witii, or by any 
other workman employed in the indued? in which 
the worker is employed and authorised in such 
manner as may be prescribed.” 

This workman though is not a member of any union 
he is represented by die Office bearer of the trade union 
connected with the industry in which the workman was 
employed. Under such circumstances the reference can 
not be said not maintainable merely because the workman 
did not happen to be a member of any trade union. 

Section 2(g) of the Act defines ‘Industrial Dispute* 
as follows; 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with die employment 
or non-employment or die terms of employment or 
with the conditions of labour, of any person; 

Keeping in view die discussions made above I find 
and hold that die dispute between die management and 
the workman is an ‘industrial dispute* and die reference 
made for acyudicatian is maintainable in law. Point No. (i) is 
decided accordingly. 

Point: Nos. (11) A (Ul): 

7. At the very Outset I would like to mention that 
the facts of this case are almost admitted. From the oral 
evidence of die parties and also from die pleading of the 
parties it is admitted that the workman worked in Sabour 
Branch of the Bank from February, 1994 to 15-9*2006, he 
was removed from the service w.e.f. 16-9-2006. It is also an 
admitted fact that the workman was not given any 
appointment letter nor he was given termination letter. It 
has been stated by die worker (W.W. 1) and has not been 
controverted by the management that the workman worked 
from 9,a,m, to 5 p.m. and sometimes even after that as per 
requirement. He used to be paid monthly on daily basis 
through vouchers. There is no dispute on the point that 
earlier he used to get @Rs. 2 per day which was gradually 
increased. There is no dispute on the point that the workman 
used to get Festival advance and the same used to be 
recovered from his wages in instalments. The workman 
has filed documents in support of the same which need not 
require discussion because die facts admitted need not be 
proved. It is also an admitted fact that Bhagalpur-Banka 
Kshetriya Gramm Bank, Munger Kshetriya Gramm Bank 
and Begusarai Gramm Bank were mnalnmuited Before 
amalgamation Bhagalpur Banka Kshetriya Gramin Bank was 
independent. All the three Kshetriya Gramin Banks named 
above were sponsored by UCO Bank. National Industrial 
Tribunal Aynrd became applicable in die Kshetriya Gramin 
Banks from 1991. There Is no dispute on the point that the 
Board of Directors of Gramin Bank increased the wages/ 
pay of the Sweepers as per die increase in Govt Scales. 
Copy ofletter dated 22-9-2003 (Ext W/8) also supports the 
same. Under die circumstances it is ap admitted fact that 
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the workman put in more than 240 days continuous service 
for about thirteen years, there is no dispute on the point 
that the workman was removed from the service on 
16-9-2006 by the management without any notice, notice 
pay or compensation as required under Section 25F of the 
Act. The workman raised industrial dispute yet he was not 
reinstated. I may mention here that it was quite within the 
knowledge of the management that the workman was 
working may that be in violation of the Circulars of the 
Bank and the management not only made payments to the 
workman for his work rendered, it was enhanced from time 
to time following the enhancement in pay by the 
Government to its employee. The management did not take 
any action or punish the officer who engaged the workman 
and made payments in violation of the circulars of the Bank. 
That simply shows that the work was taken from the 
workman in connivance of the management. Under such 
circumstances the management can not take the plea that 
the claimant was not a workman and the dispute raised by 
him is not an industrial dispute. It is really peculiar that the 
management on the one hand took work from the workman 
for years together and on the other pleads that the 
engagement of workman was illegal and he can not claim 
any benefit. 

8. Section 2(oo) of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted byway of disciplinary action 
but does not include— 

(at voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in that 
behalf; or 

(bb) termination the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation in 
that behalf contained therein; or 

(c) termination the service of a workman on the 
ground of continued ill health; 

Under the circumstance discussed above 1 find that 
the termination of the services of the workman was 
retrenchment as defined in the above noted Section. The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act. Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman without 
complying Section 25F of the Act and not reinstating him 
in service is unfair Labour Practice and is illegal and 
unjustified. I may add that a plea is taken by the Bank that 


there is no sanctioned post or there is only one 
sanctioned post and hence another Sweeper-cum- 
Messenger cart not be appointed. In this respect I find 
that sanctioning post is the executive work of the Bank. If 
it requires more then one Sweeper-cum-Messenger, the 
Bank can sanction another post. It can not be said legal 
that work is taken for long years on daily wages. Point 
Nos. (it) and (iii) are answered accordingly. 

Point No. (iv): 

9. It is at | admitted fact that the workman was 
engaged on dai ly wages by the management and the 
workman worked for nearly thirteen years as Sweeper-cum- 
Management. It is also an admitted fact that there was no 
advertisement of the post of appointment, no examination 
for selection meaning there-by the procedures of 
appointment were not followed in taking the workman in 
employment. There at e catena of decisions including Ext. 
M/3 and it is well-settled principle of law that no direction 
fbr regularisation of services of daily wage workman can 
be issued. Moreover regularisation in service is essentially 
the executive work, the work of the management and is not 
the business of tribunal. Under the circumstances, throu gh 
the workmun has served the management for a pretty long 
time and it in the midstream of his life; it is for the 
management to consider his regularisation, this tribunal 
can not issue ^direction for regularisation and can not hold 
as to whether the action of the management in not 
regularising ;*he services of the workman was illegal or 
'unjustified or otherwi^. I may mention that on behalf of 
the workman ptra 4.410, of the award of National Industrial 
Tribunal for Regional rural Banks has been referred in 
support of regula risatj on. But as already mentioned above 
this tribunal can rot pass an order for regularisation. This 
point is decided aocoi dingly. 

Point No. (v): 

10. It has alre a< ly been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
terminating the servi< * s of the workman without complying 
the provisions of Sec 1 ion 25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an ordei 1 on the point of regularisation of the 
workman in seme p. The workman has served the 
management as sweep er-cum-messenger for nearly 13 years 
and is in the mfdstrean i of his life. Under the circumstances. 
I find and hold that tht: workman observes to be reinstated 
with back wages. Thi:t point is decided accordingly. 

11. In the result 1 find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank, Manager in 
terminating Ae services of the workman without complying 
the provisions of Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated with 
back wages & wages last paid. The management is directed 
to comply the same within tw o months from die date of 
publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
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New Delhi, the 6th February, 2009 

S.O. 531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gover nm ent hereby publishes the Award (Ref. No. 03/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Coutt, Emakulam as shown in the Aimexure, in the Industrial 
Dispute between the management of Federal Bank Ltd., 
and their workmen, received by the Central Government 
on6-2-2009. 

[No.L-l2012/219/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 
(Tuesday, the 20th day of January, 2009/30th Pausa 1930) 
LD. No. 03/2006 

Union: 

The General Secretary, 

Federal Bank Employees’Union, 

Central Office, PB. No. 10, 

Alwaye-683101. 

By Adv. Shri. C. Anil Kumar. 

Management: 

The Chairman, 

The Federal Bank Limited, 

Federal Towers, Post Box No. 103, 

Head Office, Ahvaye-683 101. 

By Adv. M/s. B.S. Krishna Associates. 

This'case coining up for hearing on 16-1 -2009, this 
Tribunal-cum-Lab our Court on 20-1-2009 passed the 
following: 

AWARD 

This is a reference made under Section 10(1) (d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Federal 
Bank Limited in imposing the punishment of dismissal 
to Shri Mathew Cyriac from the service without 
notice is justified or not? If not, what relief die 
workman is entitled to?” 1 


2. The factual position of the case in brief is as follows: 
Shri. Mathew Cyriac was the Cleric of RajajiNagar 
Branch of Bangalore of the Federal Bank in the year 2002. 
While working as Special Assistant it is alleged that he 
had fraudulently withdrawn Rs. 20,000 from die SB account 
of a customer on 12-10-2002 and misappropriated the same. 
The customer complained to the management that she had 
not withdrawn such amount. The management initiated 
disciplinary action against the workman Sri. Mathew Cyriac 
by issuing a charge sheet. An enquiry was ordered, in the 
enquiry the workman was found guilty andfoe disciplinary 
authority dismissed him from service. Though he filed an 
appeal, he did not succeed. Hence an industrial dispute 
was raised by the union. 

3. According to the union the workman has not 
committed any misconduct as alleged by the management. 
The enquiry was conducted in violation of the principles 
of natural justice. The allegation is raised against the 
workman to cover-up lapses in the banking procedure 
followed in the branch. Crucial witness like the complainant 
was not examined in the enquiiy. The workman was not 
given a proper opportunity to prove his innocence. The 
Enquiry Officer came to the conclusion without properly 
appreciating the evidence. The findings are perverse. The 
Enquiry Officer was biased and was acting under the 
instructions of the management. The disciplinary authority 
imposed the punishment in a mechanical manner without 
properly analysing the evidence. The clew past record of 
the Worker was not taken into consideration while imposing 
the punishment. At any rate it is shockingly 
disproportionate to the charges. The workman is out of 
employment and he is not employed anywhere else. The 
workman is entitled to be reinstated. 

4. According to the management the enquiry was 
conducted in foil compliance with foe principles of natural 
justice. The workman was defended by an office bearer of 
the union in the enquiry. The workman participated in foe 
enquiry throughout. The management witnesses were 
cross examined by foe defence representative. Though 
opportunity was given to foe defence to adduce evidence, 
no witness was examined on defence side. A copy of the 
report was furnished to the workman and he was heard by 
the disciplinary authority regarding the fmdings. He was 
also heard regarding the proposed punishment. Though 
an appeal was filed by the workman, he did not succeed. 
The disciplinary authority did not find any extenuating 
circumstances to impose a lesser punishment. There is no 
reason to interfere either with the findings or punishment. 

5. In the light of the above contentions foe following 
points arise for consideration:— 

1. Is the finding sustainable ? 

2. Is the punishment proper ? 

The evidence consists of Ext. Ml Enquiry File alone. 

6. Point No.l:— Ext. El is the charge sheet The 
allegation is that on 12-10-2002 the workman Sri. Mathew 
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Cyriac by using a withdrawal slip had fraudulently 
withdrawn Rs. 20,000 from the joint SB account of Smt. 
S. Yesoda and Ms. R.P. Malarvizhi and misappropriated the 
money. Ext.E-2 is the reply of the workman to the charge 
sheet wherein he has merely denied the charge without 
stating anything further. Ext.ME-13-A is the original 
complaint of Smt. Yesoda submitted to the bank on 
21-11-2002. The workman was the Special Assistant in the 
cash section on 12-10-2002. Ext.ME-6 is the work allotment 
order. The workman was allotted cash section-III pertaining 
to SB, CD, ODCC-2 etc. It was a single window operation. 
There is no dispute regarding the work allotment. Ext. 
ME-9 is memo of instructions of the bank regarding 
delegation of powers for passing cheques and vouchers, 
Column No.4 relates to Special Assistant who is empowered 
to pass cash, cheques and vouchers upto and including 
Rs. 20,000. Since it was a single window operation, the 
entire process regarding withdrawal of money from SB 
account could be posted, passed and payment effected by 
the workman himself on 12-10-2002. 

7. It is an admitted fact that the withdrawal was done 
through a withdrawal form and not by cheque. Ext.ME-5 is 
the withdrawal form used for withdrawing Rs.20,000 from 
the joint account of Yesoda and Malarvizhi. The withdrawal 
form is seen signed by customer Smt. Yesoda. The 
management alleges that the signature does not tally with 
the specimen signature and it is entirely different. Ext. 
ME-4 are the account opening forms signed and submitted 
by Yesoda and Malarvizhi.They contain their specimen 
signatures. Smt. Yesoda’s specimen signature shows that 
she subscribes her signature by putting her initial ‘S’ first 
followed by her name Yesoda. The initial is written in 
English and the name in Tamil. However in Ext.ME-5, 
withdrawal form the name is written in Tamil first and the 
initial 1 S’ at the end. In the signature there is overwriting 
also. The amount written in words is also wrong. Instead 
of’thousand’ it is written ‘sounsends’. Ext.ME-13A 
complaint of Yesoda and ME-17 remittance slip signed by 
Smt. Yesoda on 30-9-2002 contain her admitted signatures. 
They are in accordance with the specimen signature in 
Ext.ME-4. Thus Ext.ME-5 withdrawal slip contains an 
entirely different signature. It is possible that signatures of 
the same person may vary slightly over a period of time, 
but cannot be entirely different. A person cannot commit a 
mistake in putting his initial at the end of the name when 
usually he puts his signature by writing the initial in the 
beginning. The complaint of the customer Ext.ME-13 A is 
that on 12-10-2002, she had not come to the bank or 
withdrawn Rs. 20,000. The bank has no case that the amount 
in words were written by the workman nor do they say that 
the workman has forged the signature of the customer in 
the withdrawal form. The management alleges that he has 
managed to get the form filled up and has withdrawn,the 
money. Therefore, the question is, who has done the 
mischief? 


8. I have already mentioned that as per the work 
allotment order and delegation of powers the workman 
could post a withdrawal and pass the same as well as 
effect payment being a single window operation. As per 
Ext.ME-15 attendance register, he was present on 
12-10-2002 and was working in the cash section. Ext.ME- 
11A is the original pass book of the customer. According 
to the management the pass book was not submitted on 
12-10-2002 for making entry regarding withdrawal as the 
customer had not sought withdrawal of any amount on 
that day and as she had not approached the bank on that 
day. Therefore, the withdrawal of Rs. 20,000 was 
recorded in the pass book only on a subsequent date 
when the customer came to the bank with the pass book. 
The pass book shows that at no time the customer had 
withdrawn money using withdrawal form but only through 
cheque. It Is the disputed transaction that took place 
without a cheque and by using a withdrawal form. As per 
memo of instructions of the bank para 6.7.19 of Ext.ME-10 
while issuing withdrawal form to a customer the concerned 
checking official must indicate on it the name and account 
number of the person to whom it is issued and initial it. 
However, it is pointed out by the union that this procedure 
is not strictly followed in the Rajaji Branch and it is also 
admitted by MW 1 the Investigating Officer (Sr. Manager, 
Vigilance) (page 18 and 22 of the proceedings of enquiry). 
Assuming that the instructions are not strictly followed 
in the branch still it was the duty of the workman to verify 
the signature in the withdrawal form with the specimen 
signature especially when no pass book was presented. 
Not only the signature was different but the amount in 
words was also wrongly written. At the end of a day the 
withdrawal forms and vouchers of that day have to be 
handed over to the main cash section along with the cash 
balance. This is not disputed by the union. But the 
disputed withdrawal slip as well as other vouchers of that 
day were not handed over on 12-10-2002 but were kept in 
the table drawer of the workman. It is when the customer 
made a complaint to the Branch Manager and it is when 
the matter was looked into that the disputed withdrawal 
slip and other vouchers of 12-10-2002 were detected in 
the table drawer of the workman on 14-11-2002. Ext.ME-2 
series are such vouchers. The workman has no case that 
he used to keep sometimes the vouchers without handing 
over them to the main cash section at the end of a day. It 
is not one or two vouchers but as many as 20. Had it 
happened by oversight at least on the next day he would 
have handed over the same to the main cash section. But 
it was lying there till 14-11-2002 (nearly 32 days). 

9. It is relevant to note the statement given by the 
workman to the investigating officer of the Vigilance 
Department of the bank, MW1. The statement is Ext. 
ME-21. According to the workman 12-10-2002 being a 
Saturday it was a busy day for the bank. Smt. Yesoda had 
approached him for withdrawing Rs. 20,000. As she was 
not having a cheque with her he had issued a withdrawal 
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form. He does not remember whether he had insisted for 
pass book while issuing the withdrawal form. He also 
does not remember who had filled the withdrawal form. 
But he admits that he had posted the withdrawal and 
passed it and payment was effected. He also says that 
he had verified the signature in the withdrawal form 
before passing and paying the amount. But he does not 
remember whether be had noticed the mistake in spelling 
of the word ‘thousand*. He admits that usually paid 
cheques are handed over to the main cash section along 
with the balance cash at the end of the day. However on 
12*10-2002 the paid cheques pertaining to his section 
were not handed over to the main cash section. But he 
had put them in his table drawer by over sight. On the 
next day he did not remember that fact and so they 
remained in die drawer of his table unnoticed among 
some other papers. Later they were taken by the bank 
officials. He also says that in view of the complaint of 
the customer he had informed the Manager that he was 
willing to remit Rs.20,000 so that any black mark against 
him would be removed. He also says that he was also 
worried about the balance house loan amount of Rs. 1 'A 
lakh to be disbursed to him. The statement is signed by 
the workman after noting at the foot of the statement 
that whatever is mentioned in the statement are correct. 
As per Ext. ME-15(a) attendance register on 14-11 -2002 
he was on leave. While investigating into the complaint 
the officers came across the withdrawal slip in the drawer 
of the table of the workman. It is to be noted that the 
withdrawal of Rs.20,000 was entered in all books of 
accounts as well as Cashier's Scroll for 12-10-2002. Ext. 
ME-3 is account statement of customer Yesoda and 
Malarvizhi. The withdrawal is recorded in Ext.ME-3. 
Ext.ME-7 is Cashier’s scroll of 12-10-2002. S!.No.20 
relates to payment of Rs.20,000 from the SB account 
3056 of Smt. Yesoda. Ext.ME-11 (A) pass book reveals 
that at no time the customer had withdrawan money 
without a cheque. The workman was the concerned clerk, 
who had dealt with the transaction and it had not gone 
to the hands of any other official of the bank since it 
was a single window operation. Therefore the workman 
is bound to explain as to how this had happened. As 
already mentioned, to the memo of charges he gave Ext. 
E-2 reply merely by denying the charge. However 
Ext.ME-21 statement of the workman given to the 
Vigilance Officer pin him down to the allegation that he 
had kept the disputed withdrawal slip as well as other 
cheques and vouchers of 12-10-2002 in his drawer of 
the table without handing them over to the main cash 
section for days together. No similar circumstances on 
any other day had happened in the past. He had 
promptly expressed his willingness to remit Rs.20,000 to 
make good the loss suffered by the customer. It is not a 
small amount. Nobody had compelled him to remit the 
amount not was there any promise from the officers of 
the bank to pardon him and to drop disciplinary action 


in case remittance was made. An,innocent person would 
not shell out so much money to pacify a customer 
especially when he was sure that the customer hhd 
approached him for withdrawing the money (See ExtM&21). 
The workman has no case that corresponding enfry in 
the pass book was made by him on 12-10-2002 itself. He 
had not verified the signature of the customer as weft as 
the other writings in the withdrawal slip, it in fact either 
the customer or somebody on her behalf had submitted 
. the withdrawal slip. These circumstances point the finger 
at the workman. The finding of the enquiry officer are 
thus based on materials on record and requires no 
interference. 

10. Point No. 2:— The punishment imposed by 
the disciplinary authority is dismissal. The workman had 
submitted to the Disciplinary Authority as weli as the 
Appellate Authority the extenuating circumstances. He 
submitted that he is from a poor family. He has to look 
after wife and 2 school going female children. He was in 
the midst of construction of a house, which is not yet 
completed. After the suspension he is without any job 
and he is under financial crunch. The family depends on 
him for their livelihood and there is no other source of 
income. He has a clean past record of 27 years and he 
promises to be earnest in future. These circumstances 
were considered by both authorities. It is seen from the 
order of the disciplinary authority that because of the 
misdeed of the workman the customer had withdrawn 
the entire remaining amount from their account and the 
bank has lost |^e business of a valuable customer. In a 
banking institution where money of the public are 
handled, confidence of the public should be the prime 
conem ofthe bank: If the customers find that the officials 
of the bank are not honest and their money is not safe in 
their hands, slowly customers may drop away. The 
experience of the workman did not stand him in good 
stead to serve the bank better. The financial need of the 
family also did not deter him from committing mischief. 
Considering the gravity of the misconduct 1 don’t think 
that the dependency of the family members can be a 
reason for showing leniency in thereafter of punishment. 
Hence I do not propose to interfere with the purysbmept 
either. 

In the result an award is passed finding that the 
action ofthe management in dismissing the workman Sri. 
Mathew Cyriac from service is legal and justified and he is 
not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

. u 

r • . \ >. • 

Dictated to the Personal Assistant, transcribed anu 
typed by her, corrected and passed by me on this ibe^Oth 
day of January, 2009. 

P. L.NORBERT Presiding Officer 
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Witness for the Union : 

Nil. 

Witness for theManagement : 

Nil. 

Exhibit for the Union : 

NiJ. 

Exhibit for the Management : 
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New Delhi, tlte 6t!i February, 2009 

S.O. 532.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 03/2007) 
of the Central Government Industrial Tribunal-clim-Labour 
Court, Emakulam. as shown in the Annexurc in the 
industrial Dispute between the management of Federal 
Bank Ltd., and their workmen, received by the Central 
Government on 6-2-2009. 

[No. L-12012/1322006-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBLTSAUCUM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 

Wednesday the 16th day of January, 2009/26th Pausa 
1930 

I.D. 03/2007 

Union: 

The General Secretary, 

Federal Bank Employees’ Union, 

Central Office, 

Alwaye- 683 101. 

By Adv. Slui. C. Anil kumar. 


Management: 

The Chairman, 

The Federal Bank Limited, 

Head Office, Alwaye-683 101. 

By Adv. M/s. B.S. Krishna Associates. 

This case coming up for hearing on 14-1-2009, 
this Tribunal-cum-Labour Court on 16-1-2009 passed the 
following. 

AWARD 


This is a reference made under Section 10(1) (d) of 
Industrial Disputes Act. The reference is: 

“Whether the action of the management of Federal 
Bank Ltd. with its headquarters at Alwaye, Kerala in 
dismissing from service of Shri M. K. Binu, Clerk (PF 
No.6339) of Konni Branch without notice vide order 
dated 24-2-2006 is justified ? If not, what relief the 
concerned workman is entitled to?” 

2. Facts of the case in brief are as follows:— Sri. 
M.K. Binu was a Clerk of Federal Bank. Konni Branch. On 
the allegations of absence without leave and unauthorised 
absence without intimation for a period exceeding 30 days 
he was proceeded against for disciplinary action. An 
enquiry was ordered and he was found guilty of the charges 
and was'dismissed from service. 

3. According to the union which has taken up the 
cause of the workman the enquiry was conducted in 
violation of principles of natural justice and fairness, the 
workman was not given a fair opportunity to defend in the 
enquiry. The enquiry Officer was biased. The findings of 
the Enquiry Officer are perverse. The disciplinary authority 
without applying its mind concurred with the findings of 
Enquiry Officer. The appellate authority concurred with 
the findings and punishment ordered by the disciplinary 
authority without considering the extenuating 
circumstances. The punishment is disproportionate to the 
charges. Hie Workman is entitled to be reinstated with back 
wages, continuity of service and all other consequential 
benefits. 

4. According to the management the workman was 
remaining absent continuously without intimation from 
1 -9-2005 onward. A notice was issued to him directing him 
to report for duty immediately. He neither complied with 
the direction nor applied for leave. Prior to that he had 
remained absent from 16-8-2005 to 29-8-2005 without 
complying with leave rules. On 30-8-2005 he applied for 
privilage leave for 14 days on sick ground. He failed to 
apply for leave on time. His leave record is highly 
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unsatisfactory. He remained absent uoauthoriscdly for 498 
days on various occasions in the past He was punished 
three titnas for absence without leave and unauthorised 
absence. But he has not made any improvement. The 
workman did not attend the enquiry though notice was 
given to him by the Enquiry Officer. On the basis of the 
evidence adduced by the management the Enquiry Officer 
came to die conclusion that the workman is guilty of the 
charges. The disciplinary authority concurred with the 
findings and proposed punishment of dismissal. The 
workman was given an opportunity of hearing regarding 
proposed punishment Thweafter he was dismissed from 
service. The Appellate Authority did not accept the 
submissions of the workman who appeared through union 
representative for hearing. The punishment is in proportion 
to the gravity of the charges. There is no reason to interfere 
either with the findings or punishment. 

5. In the light of the above contentions the following 
points arise for consideration: 

1. Is the enquiry valid? 

2. Are the findings sustainable? 

3. Is the punishment proper? 

The evidence consists of die oral testimony of MWI 
and documentary evidence of Ext.Ml on the side of 
management and no evidence on the side of the union. 

6. Point No. 1:— It is contended in the claim 
statement that the enquiry was conducted violating the 
principles of natural justice. The workman was not given 
an opportunity to defend. The enquiry proceeded ex parte. 
Ext.Ml is the enquiry file. It shows that the workman was 
given notice by the Enquiry Officer regarding date and 
venue of enquiry. The enquiry was posted on 12-12-2005 
at 2.45 p.m. at Konni Branch of the Federal Bank. The 
workman remained absent. No representative was engaged 
by the workman. There was no intimation to the Enquiry 
Officer regarding the reason for his absence. In the 
circumstances the Enquiry officer was contrained to proceed 
with the enquiry ex parte.Two management witnesses were 
examined and 12 documents were marked on management 
side as Exts. ME 1 to 12 and 5 documents were marked as 
enquiry documents Exts. El to E5. The Enquiry Officer 
concluded the proceedings on the same day. Then he sent 
a copy of the proceedings to the workman on 14-12-2005. 
The proceedings show that the workman was given time 
up to 24-12-2005 for submitting his comments regarding 
the enquiry proceedings. However the workman on 30-12- 
2005 sent a letter to the Enquiry Officer stating that he had 
received a copy of the enquiry proceedings, that he could 
neither attend the office for duty since 1-9-2005 nor apply 
for leave on time on account of certain unavoidable family 
problems. It is also stated that he could not attend the 


enquiry or inform foe Enquiry Officer for reasons beyond 
his control. However, time was no request for adjournment 
of the enquiry for the purpose of providingftrhaTK^tothe , 
workman to cross examine the management witnesses jutyd 
for adducing defence evidence. Since there was no request 
the Enquiry Officer proceeded to draw his conclusions «i 
the basis of the materials on record. There is, nothing to , r . 
show that the Enquiry Officer has Violated either the rules 
of procedure or principles of natural justice. Ifthe workman 
really wanted to defend the charges he would have 
definitely made a request to the Enquiry Officer to give him 
one more chance. In view of the above circumstances ! 
hold feat the enquiry is valid. 

7. Point No. 2:— There art two charges. ExtPl is die 
charge sheet The first charge is that die workman remained 
absent without applying for leave from 164*2005 to 294- 
2005. He resumed duty on 304-2005. Then he submitted a 
leave application with medical certificate and a fitness 
certificate. They are Exts.ME-5 to 7. As per Ext.ME-5 leave 
application the leave applied was privilege leave for 14 
days on sick ground. The Bank Manager did not 
recommend for sanction of leave while forwarding the 
application to the head office due to the habit of the 
workman in remaining away from duty without intimation 
on and off. As per para 13.2 of the First Bipartite 
Settlement (General Rule) an employee, who desires to 
obtain leave, should apply in writing one month before the 
due date for leave, except in urgent or unforeseen 
circumstances including illness. As per leave rules he has 
also to intimate his address while on leave. No doubt by 
Ext.ME-5 he applied for privilege leave for 14-days on 
si<k ground ExtMEr^ medical certificate isdteed 164^2005 , 
and ME-7 fitness certificate is dated 29-8-2005. The fact 
that he was sick does not mean that he need intimate or 
apply for leave only after resumption of duty. Without 
inordmate delay he should have intimated bis absence and: 
submitted leave application though he could not have 
applied for leave m advance since the ground is illness. He 
had also not given his address during the leave period 
Ext. ME-1 attendance register shouts that be. was absent 
from 164-2005 to 29-8-2005. Thus he had not complied 
with the leave rules as per para 19.7(a) and it is a minor 
misconduct of absence without leave. The Enquiry Officer 
has, therefore, found him guilty. The finding requires no 
reconsideration. 

8. The 2nd charge is that the workman remained 
absent unauthorisedly without intimation exceeding 30 
days from 1-9-2005 onwards. He has never applied for 
leave for the period from 1-9-2005onwards. Ext-MEi is the 
attendance register from August 2005 to December 2005.. 
ExtME-2 is a notice dated 12-9-2005 directing the worioaan, 
to report for duty immediately. This was preceded by ^ 
telegram to the same effect. There was no responsc.He 
also did not apply for leave. Ext.ME-3 is a report of 


/ 
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Sr. Manager to the Chief Manager of P&IR department. 
Head Office informing about the unauthorised absence of 
the workman. It is alleged that the workman was a chronic 
absentee. He remained absent unauthorisedly and on loss 
of pay for 498 days on various occasions in the past. He 
was punished three times for such absence, twice with 
censure and once by reduction of basic pay by two stages. 
The instant absence is a 4th occasion. Ext.ME-8 is the 
order of Disciplinary Authority regarding disciplinary 
action for absence without leave for 46 days during 2002. 
The punishment imposed then was censure. Ext.ME-9 is 
another order of the disciplinary authority imposing the 
punishment of censure for unauthorised absence for 68 
days at different intervals from March to July, 2003. Ext. 
ME-10 is another order of the disciplinary authority for 
remaining absent unauthorisedly and without intimation 
exceeding 30 days from 15-9-2003 and for issuing a cheque 
without keeping sufficient balance in his account. The 
workman was found guilty in the enquiry and disciplinary 
authority proposed the punishment of dismissal from 
service. The workman was heard regarding the proposed 
punishment Thereafter Ext.ME-12 order of punishment was 
passed by the disciplinary authority reducing basic pay 
by two stages. A 4th time now the workman has remained 
absent from 1-9-2005 onwards. Even in the enquiry he 
remained absent. The previous penalties did not instill in 
him the desire to be regular and loyal to his duties. He did 
not submit any explanation to the charge sheet. However, 
he appeared before the disciplinary authority as well as the 
appellate authority for a hearing. The submissions made 
by the workman are recorded by the disciplinary authority 
as well as appellate authority. The reasons stated are that 
he was entangled in a debt trap which vexed him throughout 
and hence he was unable to attend the office. He also made 
a submission regarding his family background. According 
to him he has to look after aged parents, wife and two 
childem. He is the sole bread winner of die family. There is 
no other souce of income. It has to be noted that while 
hearing regarding the proposed punishment in respect of 
the disciplinary proceedings regarding unauthorised 
absence exceeding 30 days during September 2003 and the 
proposed penalty by the disciplinary authority he had 
mentioned that the money owed to one Johnson which 
had created a lot of problems in his life, was already paid 
and settled However, the same problem is again put forward 
in the present disciplinary proceedings (before the 
disciplinary authority and appellate authority). It means 
that though his problem is solved he has no genuine and 
earnest intention to return to duty. He has no doubt many 
more years to superannuate. Ext.ME-1 attendance register 
shows that he remained absent continuosly from 1 -9-2005 
onwards. As per para 21 (ii) (p) of 6th Bipartite Settlement 
dated 14-2-1995 remaining unauthorisedly absent without 
intimation continuously for a period exceeding 30 days is a 
gross misconduct (page 475 of Bipartite Settlement, M/s. 
H.P.J. Kapoor Publication, 12th Edition). On the basis of 


the documentary evidence as well as the oral evidence on 
the management side the Enquiry Officer came to the 
conclusion that the workman is guilty of die misconduct 
aforementioned. There is absolutely no infirmity in the 
findings. 

9. Point No. 3 s— According to the union the 
punishment is harsh and disproportionate. The workman 
may be given a chance to improve. It is to be noted that as 
already mentioned the workman is a chronic absentee. The 
bank was finding it difficult to run the office smoothly as 
the workman was remaining absent without intimation on 
and off. He was punished three times for similar offence 
with censure twice and reduction of basic pay by two stages 
once, as mentioned supra. Despite, there is no trace of 
improvement in him. In fact, the disciplinary authority on a 
previous occasion had, by Ext.ME-10 order proposed 
punishment of dismissal for misconduct falling within para 
21 (itXp) of 6th Bipartite Settlement. However, after hearing 
the workman a lenient view was taken by the disciplinary 
authority with a view to give him a chance to improve, by 
imposing a lesser punishment of reduction of basic pay by 
two stages. Hardly after four months, he fell into the same 
sin of absenteeism once again. In the above circumstances 
the management was not in a position to show any leniency 
to him. The poor financial family background cannot be a 
reason to show any leniency in the matter of punishment 
as he has not learned any lesson from the previous 
disciplinary actions. His indifferent attitude has added 
burden not only to his family but also to the office. The 
office had to function many a time without a member of the 
staff. In the circumstances I don’t think that the punishment 
is either disproportionate to the charges or harsh. 

In the result an award is passed finding that the 
action of the management in dismissing the workman from 
service is legal and justified and he is not entitled for any 
relief. 

The award will come into force one month after its 
publication in die Official Gazette. 

Dictated to the Persona) Assistant, transcribed and 
typed by her, corrected and passed by me on this the 16th 
day of January, 2009. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the Union : Nil. 

Witness for tbeManagement : 

MW1 - 5-1-2009 - Shri.V.J. Joseph. 

Exhibit for the Union : NiL 

Exhibit for the Management : 

Ml - Enquiry File. 
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9ft fa#, 9 9179ft,2009 

9CT.37T. 533 .—(|i£ 4 fa ?ft m'W'HH M«MM9> 9ft fafo> 
2-2-2009 (T?rt8?) ft 5 9ft 9ft 319fa ft fa(, *9ft 65 9ft 
ftt 4* ftft 3W9T 39# 3tfaif 99>, ft ft 9fft ft, 

ftftta * 179*7 ftftfap ^IV-mui-pe-sr ’qraim, 

ft ftteRfh 3ifa9*ft ft ft 1*ig96 9»ft * i 

[ft ^11016/8^007-^ftWI-n] 

. ft. ft. mm, 3797 Trfftt 

New Delhi, the 9th February, 2009 

S.O.533. —The President is pleased to appoint Shri 
Manoranjan Pattnaik as Presiding Officer of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Asansol w.e.f. 2-2-2009 (F.N.) for a period of five years or 
till he attains 65 years of age or until further orders, 
whichever is earlier. 

[No. A-l 1016/8/2007-CLS-II] 
P. K. TAMRAKAR, Under Secy. 

9$fa#,99!79ft,2009 

96.39. 534.—ft* ftT9*7, 7199I9T (ftl ft TITCPftH 
TufcsRf ft ftm irahr) fam, 1976 (49T9ftffti 1987) ft 
fftW io ft *9-1*199 (4) * 313979 ft, m 3ftl ft*»IK 
(fi rm ft Timmfa Pnf9*n i »0^ PihRiAm ft), 

aptw so yfhfifl ntftttrftftf ft lift 9* hr 

W719>7 %9T ft, wt&ki 3rf^ftRT 9>7ft ft :— 



Wl *i!h 

1 . 

ftft99*4fcT9,95ft9lft7F*9ft9T 


falft ftftjft 95*fe95 


[ft ft-11017/1/2006-7t9lft.] 
711791 H7?R, ft*p6 7lfa9 


New Delhi, die 9th February, 2009 

S.O. 534.—In pursuance of Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following office under the 
administrative control of die Ministry of Labour & 
Employment, at least 80% Staff whereof have acquired 
woricing knowledge of Hindi:— 


Si. No. 

Name of tbe Office 

1. 

Regional Office, ESIC, 
Banglore, Karnataka 


[No. E-l 1017/1/2006-RBN] 
SHARD A PRASAD, Joint Secy. 


9$fa#, 4 9579ft, 2009 

4ST.31T. 535.—fttilPl9> fo4l9 3rfftf*fOH, 1947 (1947 
. 9* 14) 3ft 317117 ft 313979 ft, ft#9 7I7*R ft. ft. 7ft. ftt 
ft ft mZ fafaftf ftl7 *9ft-9>ft4»Hf ft ft*, 

31393 ft fate fatR ft 4 >hO'*I 799*7 sftotftW 

3 rf V 3>79 / *9 *14IW4 71331-1, 999R ft 991* (7M 
ftSTl 32/2002) 9^ «4>rfVW 957ft ft, ft ftft* 79W17 *ft 
4-2-2009 3ft W71 ■539 9TI 

[71.1^7-20012/259/2001 -3Wft 37R(ft-I>3 
7% 7911 9919, ftT4> 3tftWlft 

New Delhi, the 4th February, 2009 
S.O. 535.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the sward (Ref. No. 32/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.l, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between employers in relation to die 
management of M/s. E.C. Ltd., and their workmen, which 
was received by the Central Government on 4-2-2009. 

[No. L-20012/259/2001-IR(C-I)J 
SNEH LATA J A WAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of 
ID. Act 

Reference No. 32 of2002 

Parties: Employers in relation to the management of 
Gopinathpur Colliery of E.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M. Singh, Presiding Office-. 

APPEARANCES: 

For the employers: Shri B.M. Prasad, Advocate. 

For the workman: Shri D.Mukherjee, Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, the 28th January, 2009. 

AW Alb 

By Order No. L- 20012/259/2001-1R (C-l) dated 
19-9-01 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“ Whether the action of the management of M/s. 
ECL in dismissing Sri Subodh Gorai from the service of the 
company is fair and justified ? If not, to what relief is the 
concerned workman entitled T 
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2. Written Statement has been filed on behalf of 
the concerned wprkman stating that Sri Subodh Gorai, 
concerned workman, was a peimanent Grade- II Cleric and 
had been working since long with unblemished record of 
service. The anti-labour management with an ulterior motive 
to victimise the concerned workman issued a false and 
frivolous chargesheet dated 10/11-3-1981. The charge-sheet 
was issued by an unauthorised person that too in utter 
violation of the provision of the Standing Order.The 
concerned workman replied to the chargesheet denying 
the false and concocted allegation and though the 
explanation submitted by the workman was satisfactory 
enough still then the management conducted an invalid 
and irregular enquiry through a biased and prejudiced 
Enquiry Officer. The concerned workman was not afforded 
full opportunity to cross-examine the management’s witness 
or to produce the defence witness. The Enquiry Officer 
replied on some alleged documents which were not 
produced in presence of the workman nor copies of the 
same were supplied to the workman. The suspension 
allowance was not paid to the workman before conducting 
the enquiry. Even in the preliminary enquiry' the Enquiry 
Committee found the concerned workman not guilty. The 
finding of the Enquiry Officer was perverse and not based 
on evidence on record. The management dismissed the 
concerned workman on the basis of invalid and irregular 
enquiry. The dismissal letter was issued by an unauthorised 
person. The concerned workman represented before the 
management against the illegal and arbitrary dismissal order 
and at that the time the workman was advised to wait 
patiently on the ground that the matter being referred to 
Headquarter for decision. The concerned workman 
represented before the management several times for his 
reinstatement and also approached different authorities 
under the wrong advice of the Advocates. The concerned 
workman also lost his mental balance due to sudden 
dismissal and resultant proverty which caused disbalance 
of mental set-up. Thereafter the matter was referred for 
conciliation proceeding. The conciliation proceeding ended 
in failure and the Government of India, Ministry of Labour 
referred the dispute for adjudication to this Tribunal. It 
has been stated that the action of the management in 
dismissing the concerned workman is not justified. So, it 
has been prayed that the Tribunal be pleased to answer 
the reference in favour of the workman by directing the 
management to reinstate the concerned workman with full 
back wages. 

3. Written statement has been filed on behalf of 
the management slating that the reference is bad in law 
and not maintainable. It has also been said that the present 
dispute under Sec. 2 (K.) of the I.D. Act is not valid industrial 
dispute in the eye of law. As a matter of fact there is no 
dispute muchless any industrial dispute and die same is fit 
to be dismissed in limini. The reference order is vague and 
suffers from the vice of total non-application of mind by 


the Government and it is therefore vitiated. The sponsoring 
union has no locus standi in the matter as die so-called 
person is not its member and it is not competent to raise 
any industrial dispute. The reference order also puts the 
cart before the horse and the Opp. Party is not required to 
take any action as envisaged in the reference order. The 
reference is also invalid for the reasons that no 
was ever made to the Opp. Party. The point in die alleged 
reference is specified for adjudication and the same 
deserves to be read subject to Section 10(4)oftheI.D. Act 
and this Hon’ble Tribunal shall have to confine its 
adjudication to this point. The question which is not 
directly raised in the reference will havr; not to be considered 
even indirectly while determining another matter. Without 
prejudice to the aforesaid preliminary objection but 
strongly relying on the same the employers beg to submit 
their case on merit that no dispute was raised by the 
employer? with employer. The concerned workman was a 
senior clerk posted at Niisa Units ofGovindpur Colliery to 
perform the duties of a pay clerk in the month of November 
and December, 1980 and January and February, 1981. In 
course ofperformance of his doty as pay cleric he committed 
a serious misconduct of framl, dishonesty, forgery and 
violation of standing orders by paying less to some of the 
worker than their actual wages during the aforesaid months 
and to cover up less paynter t he interpolated the wage- 
sheet and did not record the a mount in die identity card of 
the workman concerned at the appropriate column. The 
concerned workman appro? K hed the management through 
their union bringing allegation against the concerned 
workman for making a less payment to them to the tune of 
Rs. 20 to 30 on each cou nt at the time of payment by 
adopting various fraudulent means. The management 
deputed one Sri R.D. Shamu : and others to make preliminary 
enquiry on the allegation made by the union, namely, 
R.C.M.S. and the workman concerned on the basis of the 
preliminary enquiry a prima facie case was established 
against the concerned workman and die chargesheet dated 
10/11-3-81 was issued to the concerned workman to which 
he submitted reply by letter dated 14-3-81 denying the 
allegation levelled against him. The management 
constituted a committee comprising of few persons to 
conduct the departmental enquiiv on the charges levelled 
against the concerned workman by letter dated 16-3-81 
and presenting officer was also appointed vide letter d a te d 
23/24-3-81. The enquiry committee held the departmental 
enquiry after serving the notice to the concerned workman 
number of days in his presence. In the departmental enquiry 
the concerned workman was given full opportunity to 
appoint a co-worker to assist him in his defence, to cross- 
examine the management s witnesses, to give his own 
statement and to produce his defence witnesses and 
documents. The concerned workman fully participated in 
the enquiry without raising any objection against the 
procedure adopted by the enquiry committee. The enquiry 
was held fairly and properly and in accordance with the 
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principle of natural justice. The Enquiry Officer submitted 
his report dated 27-9-91 holding the concerned workman 
guilty of the charges levelled against him. The Disciplinary 
Authority after considering the enquiry report dismissed 
the concerned workman by letter dated 24/25-6-82. The 
concerned workman accepted his guilt before the enquiry 
committee and also before foe disciplinary authority and 
he did not raise any dispute from foe date of his dismissal 
tilt the present case as he was fully aware of the fact that 
his dismissal was legal, bonafide and justified. The 
concerned workman in some cases did not mention the 
amount paid to foe worker and in majority of cases the 
concerned workman distorted the figures of actual amount 
by pver writing and in many cases he paid less than the 
actual amount mentioned against their names in the wage 
sheet in the month Of November, 1980 and in foe month of 
December, 1980. In view of the aforesaid circumstances 
the employer has prayed before foe Tribunal that the action 
of the management is justified and the concerned workman 
is not entitled to any relief. 

In rejoinder to the written statement of the 
management foe workman has stated that the preliminary 
point raised by foe management has no legal leg to stand 
and the same is being raised only to delay the proceeding 
of foe case. It has also been submitted that foe Hon’ble 
Supreme Court in catena of cases held that public sector 
undertaking management should invite adjudication of foe 
case on merit inspite of raising technical and frivolous point 
to delay foe proceeding of the case . The other things are 
same and similar which have been stated in the written 
statement. 

4. Both the parties have not adduced oral evidence. 

5. By order dated 31-8-2006 foe Tribunal held that 
foe domestic enquiry held by foe management is unfair 
and not proper. 

6. The learned counsel of foe workman argued that 
the Tribunal has already held that the domestic enquiry is 
not fair and proper and foe management has not adduced 
any evidence to substantiate its case, so in the 
circumstances foe management has to suffer. 

7. The main argument on behalf of foe management 

is that the reference has been made very late, but there is 
no force in the argument of the managements as in the 
Industrial Disputes Act there is no limitation, so on this 
ground the reference cannot be rejected. 

8. The learned counsel for foe workman argued 
that in I.F.L.R. 1999 (81) page 188 between Neeta Kaplish 
Vs. P.O., Labour Court, foe Hon’ble Supreme Court held 
that in the event foe enquiry is held not fair and proper 
and if foe management fails to adduce evidence to prove 
the charge, then foe workman is entitled to reinstatement 
with full back wages. Their Lordships also held that once 
an enquiry is held not fair and proper this Court cannot 


look into the evidence and documents adduced and 
produced in the domestic enquiry. The Hon’ble Supreme 
Court laid down. 

“ If foe management does not lead any evidence by 
availing of this opportunity, it cannot raise any 
grouse at any subsequent stage that it should have 
been given that opportuhity, as foe Tribunal, in such 
circumstances, would be justified in passing an award 
in favour of the workman. If, However, the 
opportunity is availed of and foe evidence is adduced 
by the management, the validity of foe action taken 
by it has to be scrutinised and adjudicated upon on 
foe basis of fresh evidence.” 

The learned counsel of the workman also referred 
that in the event foe dismissal is held to be illegal then the 
normal rule is for full back wages for foe forced idle period 
-reported—2004 LLR-966. 

The learned counsel of the workman also referred 
that in the Industrial Disputes Act there is no provision for 
going into foe validity of reference—reported in 2000 (84) 
FLR162. 

9. The learned counsel of the workman also 
re fe ITe d_(l) 1999(82) FLR137, (2) 2001LLR 900, (3) 2002 
(2) LLN 406 and2007(l 15) FLR675 and 2008 (I)JLJl(SC)in 
which Hon’ble Court laid down that no reference can be 
rejected on the ground of delay. 

10. As per written statement it shows that the 
concerned workman performed the duties of pay clerk in 
the months of November and December, 1980 and in foe 
month of January and February, 1981. Regarding less 
payment of some workers as per enquiry report only Rs.50 
total in the month of November, 1980 and in the month of 
December, 1980 only Rs. 110 the detail is given below: 

In November, 1980 


1 . 

SriChurkaMajhi 

Rs. 10 

2 

SriBediMajhi 

Rs. 20 

'3. 

Sri Nunulal Majhi 

Rs.20 


In December, 1980 


1 . 

SriChurkaMajhi 

Rs. 40 

2 

Sri Lakhi Ram Majhi ... 

Rs.20 

3. 

Sri bedi Majhi 

Rs.50 

It 

shows only Rs. 160 less payment is said to be 


given by foe concerned workman in foe preliminary enquiry. 

11. It has been argued on behalf of the workman 
that due to trade union rivalry the concerned workman has 
been falsely implicated on the complaint of rival union 
which seems to be correct because as per enquiry report it 
shows that on the complaint of foe union the enquiry has 
been set up against the concerned workman. 


61561/09—13 
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12. Moreover, when the enquiry was held by my 
predecessor not fair and proper, so it shows that the 
concerned workman was dismissed without fair and proper 
enquiry and in that case when no additional witness has 
been produced by the management in that case the 
management has to suffer, as per law laid down by the 
Hon’ble Supreme Court reported in 1999 Indian Factories 
and Labour Reports (Vol. 81) page 188 when the 
management has failed to adduce any evidence to 
substantiate its case then it has to suffer. Therefore, I come 
to the conclusion that the action of the management in 
dismissing the concerned workman is not fair and justified 
and hence he is entitled to be reinstated with full back 
wages. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. LDHANBAD. 

In the matter of a reference U/s. 10 (I) (d) (2 A) of 
thel.D. Act, 1947. 

Reference No. 105 of2001 

Parties: Employers in relation to the management of 
Laikdih Deep Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M Singh, Presiding Officer 


13. Accordingly, I render the following award— 
The action of the management of M/s. E.C.Ltd. in dismissing 
Sri Subc dh Gorai from the service of the company is not 
fair and justified, so the concerned workman is entitled to 
be reinstated in service with full back wages and other 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 


APPEARANCES: 

For the employers: Shri B.M. Prasad, Advocate. 

For the workman: Shri S.N. Sinha, Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, the 5th January, 2009. 
AWARD 


H. M. SINGH, Presiding Officer 
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New Delhi, the 4th February, 2009 

S.O. 536.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 105/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C. Ltd., and 
their workmen, which was received by the Centra! 
Government on 4-2-2009. 

[No. L-20012/553Z2000-IR (C-I)J 
SNEH LATA JAWAS, Desk Officer 


By Order No. L-20012/553/2000-IR (C-l) dated 
30-4-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M/s. 
BCCL, laikdih Collieiy in dismissing Sri Jaidev Kundu from 
the service w.e.f. 22-4-99 is just, fair and legal ? If not, to 
what relief is the workman entitled ?” 

2. The order of reference was received in this 
Tribunal on 4-6-2001. After notice both parties filed their 
respective written statements, rejoinders and documents. 
5-11 -2008 was the date fixed for filing of rejoinder by the 
workman on the petition of the management by which 
another case of the same person/workman was earlier 
disposed of in the year 2005 as Reference No. 44 of 1999 in 
the said Tribunal. In this respect Shri S.N. Sinha, Advocate, 
appearing for the workman submits that he does not intend 
to file any rejoinder and also does not intend to contest 
this further. 

3. In view of such submission made by Shri Sinha, 
Advocate, on behalf ofthe workman, 1 pass a ‘No Dispute’ 
Award in the present reference case. 

H.M. SrNGH, Presiding Officer 
^ 4 2009 
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New Delhi, the 4th February, 2009 

S.O. 537.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 245/ 

1994) of the Central Government Industrial Tribunal/Labour 
Court, No. I, Dhanbad now as shown in the Annexure in 
Industrial Dispute between the employers in relation to 
the management of M/s.B.C.C. Ltd., and their workman, 
which was received by the Central Government on 
4-2-2009. 

[No. L-20012/269/93-IR (C-1)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of 
I.D. Act, 1947 

Reference No. 245 of 1994 

PARTIES : Employers in relation to the management of 
Khas Kusunda Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

PRESENT : Shri H.M. Singh, Presiding Officer. 

APPEARANCES 

For rite employers: Shri S.N. Sinha, Advocate. 

For the Workman/Union: Shri B.N. Singh, 

Representative 
State: Jharkhand. -Industry: Coal. 

Dated, the 23 rd January, 2009. 

AWARD 

By Order No. L-20012/269/93-IR (C-I) dated 
24-10-1994 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: ♦ 

“ Whether the action of the management of Khas 
Kusunda Colliery of M/s. Bharat Coking Coal Ltd.in 
denying advantage of retirement under Clause 9.4.3 
ofNCWA-UI to Shri Bhisundeo Yadav, Mining Sirdar 
is justified ? If not, what relief is the concerned 
workman is entitled to 7" 


2. The workman Has filed written statement stating 
that the concerned workman, Bhisundeo Yadav, was 
working as Mining Sirdar at Khas Kusunda Colliery of 
M/s. BCCL and he was referred for medical examination 
alongwith other workmen and after the said medical 
examination he was found unfit for doing this job. The 
said medical examination was conducted and completed 
at Godhure Regional Hospital of M/s. BCCL in pursuance 
of management’s letter dated 7-10-1991 and the concerned 
workman was declared medically unfit alongwith Golak 
Bouri, Haulag Operator, Khedan Rewani, Fireman and 
Janki Mahato, Trammer of Khas Kusunda Colliery. It has 
been stated that after declaring medically unfit for doing 
their duties, three workmen except the concerned workman 
were stopped from their work by the Dy. C.M.E. of Khas 
Kusunda Colliery by issuance of letter to them in view of 
the medical report regarding their unfitness, but much 
surprisingly the concerned workman was not issued any 
letter to the said effect and was not stopped as was done 
in the case of others. The concerned workman was not 
stopped from work and he was directed by the management 
to attend his duties arbitrarily and unjustifiedly ignoring 
his unfitness to do the job. As such the said workman 
had to report to his duties where his attendance was 
marked daily and he had to sit idle there without doing 
any work. The concerned workman used to report to the 
management daily about marking of his attendance by 
the attendance clerk and about his remaining idle and 
sitting without doing any work but the management did 
not pay any heed to his such reporting. It has also been 
stated that the concerned workman had been moving to 
the management for his medical examination since about 
two and a half years prior to his such medical examination 
and had the management acted promptly and had the 
management been fair and sincere in his matter he would 
have been declared medically unfit much earlier i.e. about 
two and half years and should not have been forced to do 
his job unwillingly and with treat tension and difficulties 
and later on after the said medical examination by 
remaining idle. The management denied the benefit of 
clause 9.4.3 ofN.C.W.A III to the concerned workman is 
an unjustified manner ahd with malafide intention. The 
concerned workman was entitled to secure employment 
to one of his dependants under the said clause in view of 
his medical unfit. The management also made 
discrimination between the concerned workman on the 
one side and other three workmen on the other side by ' 
providing benefit of clause. 9.4.3 to other three workmen 
and denying the same to the concerned workman. The 
action of the management of Khas Kusunda Colliery of 
M/s. B.C.C. Ltd. in denying advantage of retirement under 
clause 9.4.3 of NCWA-III to the concerned wokrman is 
unjustified. It has been prayed that me action of me 
management in denying advantage of the said clause to 
the concerned workman is unjustified and the concerned 
workman is entitled to get the said advantage under said 
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11. In view of the above discussions I render the 
following award— 

The action of the management of Khas Kusunda 
Colliery of M/s. B.C.C. Ltd. in denying advantage of 
retirement under clause 9.4.3 of NCWA-III to 
Shri Bhisundeo Yadav, Mining Sirdar is justified and 
the concerned workman is not entitled to any relief. 

H.M, SINGH, Presiding Officer 
^ farci), 4 2009 
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New Delhi, the 4th February, 2009 

S.O. 538.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 12/ 

1999) of the Central Government Industrial Tribunal/Labour 
Court, No. I, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
ot the management of M/s. B.C.C. Ltd., and their 
workmen, which was received by the Central Government 
on 4-2-2009. 

[No. L-20012/483/98-IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10 ( 1 ) (d) (2 A) of 
l.D.Act, 1947 

Reference No. 112 of 1999 

PARTIES: Employers in relation to the management of 
Mudidih Colliery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer. 

APPEARANCES 
For the Employers: None 

For the Workman: None 

State: Jharkhand. Industry : Coal. 


Dated, the 29th January, 2009. 

AWARD 

By OrderNo. L-20012/483/98-IR (C-I) dated 4-6-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clasue (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 

Whether the action of the mangement of West 
Mudidih Colliery of M/S.BCCL in not providing 
employment to Sh. Lakshman Singh, the dependant 
son of Smt. Teras Bai, M/C Stacker under 
V.R.S.(Female) is justified? If not to what relief the 
dependent son of Smt. Teras Bai is entitled?” 

2 The reference order was received in this Tribunal 
on 4-6-1999. Thereafter in spite of notice sent by registered 
post to the sponsoring union, none appeared on behalf of 
the concerned workman take any step. This reference case 
isoftheyear 1999. But till 21-1 -2009 no one is present from 
either side nor any step have been taken by the sponsoring 
union. It, therefore, appears that neither the concerned 
workman nor the sponsoring union is interested to contest 
the case. 

3. In such circumstances, I pass a ‘No Dispute’ award 
in the present reference case. 

H. M. SINGH, Presiding Officer 

4 TRqft, 2009 
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New Delhi, the 4th February, 2009 

S.O. 539.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/1999) 
of the Central Government Industrial Tribunal/Labour Court, 
No. I., Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. TISCO. Ltd., and their workman, 
which was received by the Central Government on 
4-2-2009. 

[No. L-20012/270/98-1R (C-I)] 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

BEFORE TIffi CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of 
I.D. Act 1947. 

Reference No. 8 of 1999 

Parties: Employers in relation to the management of 
Chasnalla Colliery of M/s. OSC Ltd. 

AND 

Their workmen 

Present: ShriH.M. SINGH, Presiding Officer. 

APPEARANCES 

For Ae employers: Shri D. K. Verma, Advocate. 

For the workman: D. Mukhetjee, Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, the 27th January, 2009. 

AWARD 

By Order No.L-20012/27<V98-I R(C-I) dated28-1-1999 
the Central Government in the Ministry of Labour has,' in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial disputes Act, 1947, referred die following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Chasnaia Colliery of M/s. IISCO Ltd. in dismissing the 
services of Sri Laxtnan Mahto, Dumper Operator for the 
theft of 20 Lit ofH.S.D. is justified ? If not so, to what relief 
the workman is entitled to?” 

2 The Written statement on behalf of the workman 
has been filed stating that he is permanent Dumper Operator 
at Chasnalla North Mine and has been working since long 
with unblemished record of service. The management was 
very much biased and prejudiced against the concerned 
workman for his affiliation to Bihar Colliery Kamgar Union 
and the management with an ulterior motive to victimise 
the concerned workman issued a false and frivolous 
chargesheet dated 25-8-93 and also suspended the 
concerned workman by another order dated 25.8.93. In the 
chargesheet the allegation against die concerned workman 
that the alegedly syphoned out about 20 Litre H.S.D. in 
two jenycane from the vehicle which he was operating at 
that time. The allegation as levelled against the concerned 
workman was totally false, frivolous and unfortunate and 
the same was denied by the concerned workman 
emphatically. Though the explanation submitted by the 
concerned workman was" stisfactory enough still then the 
management constituted an Enquiry Committtee to complete 
the empty formality through a biased and prejudiced 
Enquiry Officer. The Enquiry Officer completed empty 
formalities in utter violation of principle of natural justice. 


The Enquiry Officer did not allow the concerned workman 
to cross-examine the management’s witness fully or of 
adduce his full defence witness. The Enquiry Officer 
recorded the alleged statement of the witness in English 
knowing fully well that the concerned workman can neither 
understand nor can read English. The Enquiry Officer did 
not allow th? concerned workman to cross-examine die 
management’s witness properly and he did not record 
actual statement of the witnesses. Even in the invalid and 
illegal departmental enquiry the charges against the 
concerned workman was not established stilt then the 
concerned workman was not dismissed by an imanthmwH 
person on the basis of perverse finding of the Enquiry 
Officer. Sri C.R. Chakraborty, Senior Manager, had no legal 
authority to dismiss the concerned workman as per 
provision of the Certified Standing Order. The Concerned 
workman represented against the illegal, arbitrary dismissal 
order but without any effect. Thereafter, seeing no other 
alternative the Union raised as industrial dispute before 
the Asstt. Labour Commissioner (Central), Dhanbad, 
Challenging illegal and arbitrary dismissal order but the 
same ended in failure due to adamant attitude of the 
management The Government of India, Ministry of Labour, 
referred die dispute for adjudication to this Trib unal It has 
been prayed before this Tribunal to answer the reference 
in favour of the workman by directing the management to 
reinstate the concerned workman with full back wages. 

3. The management has filed written statement 
stating that the present reference is not legally maintainable. 
The concerned workman was on duty at H.K. Quarry on 
21 -8-93 during the ‘B’ shift workings which commenced at 
3 p.m. and ended at 11 p.m. He was alloted the Haulpak 
Dupmer No. 1409 for operation *tn the H.K. Quarry fpr 
transportation of over-burden from die quarry benches to 
the quarry dump where he was required to unload die 
overburden which was carried from die quarry bench. At 
the beginning of the shift the quantity of disel available at 
die tank of the aforesaid dumper was 210 litres when the 
concerned workman took charge of the aforesaid dumper 
for operation. 

He plied the dumper carrying overburden from H. K. 
Quarry to the overburden dump of that quarry completing 
two trips and during the operation of 3rd trip, he drove the 
aforesaid dumper from H.K. quany bench to 3/4 quany 
overburden dump without any order from the superior and 
without any reasonable cause and in that process he was 
at the 3/4 quarry overburden dump at about 7 p.m. Sri M. 
Mondal, Asstt. Colliery Manager Incharge of die quarries 
during ‘B’ shift, observed the vehicle moving out towards 
3/4 quarry overburden dump and got suspicious about the 
conduct of the concerned workman and followed him in 
another dumper towards the 3/4 quany overburden dump. 
After reaching the 3/4 quarry overburden dump, he 
observed that the concerned workman had removed HSD 
(high speed diesel ) with the help of half inch dia rubber 
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tube from the diesel tank of the dumper No. 1409 and had 
filled up one JarTycane of 10 litre capacity and was in the 
process of filling up one another Jerrycane of 20 litre 
capacity which had by that time being filled up only upto 
half of its capacity. Certain amount of diesel was found on 
the dump at that particular place which indicated spiling of 
diesel at the time of removal from the vehicle at that 
particular place. Sri Mondal called security personnel and 
got the two Jerrycanes filled with diesel and half inch dia 
rubber tube seized and therafter followed the aforesaid 
dumper to tine garage where the concerned workman took 
the same for repairing of the light. Sri Mondal got the oil 
tank measured and it was observed that 150 litres of diesel 
was available in the tank of the haulpak dumper No. 1409. 
As per the estimation, 40 litres of diesel had been consumed 
in the course of movement of the dumper for two trips at 
H.K. quarry and one trip to 3/4 quarry overburden dump 
and 20 litres of diesel had been pilferred by the concerned 
workman. He foiled to explain the presence of half dia rubber 
tube and the 20 litres of diesel present in two Jerrycane by 
his side where he was standing closed to the diesel tank 
and the place drenched with certain overflow of diesel. It 
has been submitted that on the basis of the complaint 
made by Sri Mondal, the Asstt. Colliery Manager Incharge 
of the quarries during ‘B’ shift, a chargesheet was issued 
to the concerned workman by the competent authority 
seeking explanation from him for the misconduct 
committed by him. The chargesheet was dated 25-8-93 to 
which the concerned workman submitted his reply on 
27-8-93. Sri R. Mohan, Personnel Manager was appointed 
as Enquiry Officer by letter dated 2-9-93 to conduct the 
departmental enquiry relating to the chargesheet dated 
25-8-93 issued to the*concemed workman and Sri M.P. 
Sinha, Superintendent of Mines, Chasnalla Colliery was 
appointed as Presenting Officer on behalf of the 
management by the competent authority. The 
departmental enquiry was held in presence of the 
chargesheeted workman who was given full opportunity 
to defend his case. He was given full opportunity to cross- 
examine the management’s witnesses to give his own 
statement and to produce his defence witnesses. He did 
not raise any objection against the Enquiry Officer or the 
Presenting Officer or the procedure of enquiry followed 
by the Enquiry Officer. The enquiry was conducted fairly 
and properly in accordance with the principles of natural 
justice, and submitted his enquiry report dated 22-6-94 
holding the concerned workman guilty of the charges 
levelled against him. The disciplinary authority, after 
complying all the formalities and after perusing the 
enquiry proceedings, enquiry report and all relevant 
papers including past conduct came to the conclusion 
that imposing of penalty of dismissal on him would be 
justified as he committed serious misconduct of theft and 
dishonesty. Accordingly, he issued the order of dismissal 
dated 8-11-94 dismissing the concerned workman from 
his service with immediate effect. 


In rejoinder the management has stated almost the 
same things which have been stated in written statement. 
It has also been admitted that tile concerned workman was 
a dumper operator of Chasnalla Colliery and was holding 
permanent post at the time of his dis missal from his service. 
It has been denied that the management was biased and 
prejudiced against the concerned workman. It has been 
stated that the management was non aware if the concerned 
workman was member of Bihar Coll iery Kamgar Union or of 
any other union. It has been denied by the management 
that the concerned workman was victimised by the 
management or that the chargesheet dated 25-8-93 
contained false and frivolous allegations. It has been 
denied that the Enquiry Officer was biased and prejudiced 
against the concerned workman and he violated the 
principles of natural justice in conducting the enquiry. It 
has been stated that no comp lainf, was made by the 
concerned workman against the Enquiry Officer for 
recording the statement in Englisl i nor he filed any petition 
for recording the statement in an y other language. It has 
been denied that Sri C. R. Chakraborty was not competent 
to issue chargesheet or to appoin t Enquiry Officer or to 
dismiss the concerned workman . is per the provisions of 
the Certified Standing Order. 

It has been prayed that the Tribunal be pleased to 
pass the award holding that the cot icerned workman is not 
entitled to any relief. 

In rejoinderto the written state ment of the management, 
the workman has submitted that the concerned workman 
was deputed to perform his duty at H. K. Quarry on 21 -8-93 
and the concerned workman had performed his duty 
sincerely and efficiently as per dir sction of the management. 
It has been denied that he had drivs in dumper of H. K. Quany 
bench to 3/4 quarry overburden di imp without any direction, 
authorisation and permission. It h as been denied that Sri M. 
Mondal, Asstt. Colliery Manager had allegedly observeds 
of moving out towards 3/4 quarry overburden dump and 
allegedly got suspicious and that: he had allegedly observed 
that the concerned workman had r amoved HSD (high speed 
diesel) with the help of half inch dia rubber tube from the 
diesel tank of the Dumper No. 14i )9 and had allegedly filled 
up an jerrycane of 10 litre capaci zy and allegedly was in the 
process of filling up another jen ycane of 20 litres capacity 
which allegedly at that time twin g filled up only to half of its 
capacity. It has also been denied that certain amount of 
diesel was allegedly found on the Dumper at the particular 
place where alleged spilling of diesel taken place. Ithas also 
been denied that Sri Mondal had called security personnel 
and allegedly got the jerrycane filled with diesel and half 
inch dia rubber tube was allegedly seized. It has been 
submitted that the dismissal of the concerned workman was 
not justified and accordingly it has been prayed before the 
Tribunal to answer the reference in favour of the workman 
by directing .the management to reinstate the concerned 
workman with full back wages. 
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4. The management has produced MW-1 R. Mohan 
who is posted a$ Chief Personnel Officer in Delhi Office of 
IISCO. In the year 1994 he was Personnel Officer in 
Chasnalla Colliery. He had conducted the domestic enquiry 
regarding charge levelled ageinst Lazman Mahato, the 
concerned workman. The concerned workman participated 
in the enquiry. He held the enquiry fair and proper keeping 
in view the principle of natural justice. The Charge was 
proved against the concerned workman and the Enquiry 
Officer found him guilty and accordingly the Enquiry Officer 
submitted his report. Exts. M-l to M-l 1, which are enquiry 
papers, have been marked formal proof being dispensed 
with. 

5. The concerned workman argued that MW-1, die 
Enquiry Officer of the management had not served the 
copy of enquiry report to the concerned workman before 
final order of punishment. In this respect MW-1 admitted 
in cross-examination that there was no paper before him to 
prove that a copy of enquiry report was served to the 
concerned workman prior to dismissal. Another argument 
of the workman is that no witness has been produced by 
the management who has said that the concerned workman 
has got H.S.D. before him. The management’s witness 
Madha v Mondal was examined in domestic enquiry and in 
cross-examination he was put question at page 4 of the 
enquiry proceeding — “Did you see my taking out diesel 
from dumper ?” His answer was 'No'. Another witness of 
the management — Sikandar Lai — was put question in 
cross-examination at page 8 — “ Did you see me at any 
time removing diesel from my dumper T. He replied *No\ It 
shows that the management witness has not supported 
the case of the management and it is necessary to have 
been proved by cogent evidence. It shows that there is no 
eye witness for removing diesel from the dumper by the 
concerned workman, in this respect the management’s 
witness (MW-1) stated in cross-examination at page-2 — 
that he did not remember whether there was any eye witness 
to the theft of diesel. He has stated that the management 
had not filed any log book or document to show that how 
much diesel was supplied to the concerned workman and 
after return of the dumper how much diesel was found in 
the said dumper. It shows that without any cogent evidence 
the Enquiry Officer submitted report against the concerned 
workman without any basis. 

6. In this respect learned counsel of the workman 
refared S.C-L.J.-Vol- LOpage 159,2008(2) JUR(SC) 61, and 
2004(100) FLR 843 in which he has stated that under 11 -A 
of the I.D. Act the court can take lenient view and come to 
the different conclusion than the conclusion reached by 
the Enquiry Officer. The learned counsel of the workman 
argued that before dismissal no second show-cause notice 
was issued prior to dismissal. On this ground the dismissal 
is abinitio void. In this connection the workman referred— 
Current Labour Reports 1991 pg. 61,2002 (94) FLR 1076 
and 2008 (2) JUR (Jharkhand High Court), page 513. The 


learned counsel of the workman also referred 1989 Lab. I.C. 
1043. He also argued that the concerned workman is entitled 
for reinstatement with full back wages because he was 
dismissed illegally and arbitrarily. He has referred Supreme 
Court Service Ruling (1950 to 1992) - Vol - (3) page 808. 

7. The management has notproved the theft of diesel 
of 20 litres from the concerned workman because no witness 
has stated in domestic enquiry that in his presence the 
concerned workman had removed 20 litres diesel from the 
dumper in his possession. Moreover, before passing final 
order, the Enquiry report add show-cause notice were not 
served on the concerned workman. 

In view of the. discussions made above, I come to the 
conclusion that the management is not justified in dismissing 
the concerned, hence he is entitled to reinstatement with 
50% back wages. 

8. Accordingly, the following award is rendered — 

The action of the management of Chasnalla Colliery 
of M/s. IISCO Ltd. in dismissing the services of Sri 
Laxman Mahto, Dumper Operator for the theft of20 
litres of H.S.D. is not justified and the concerned 
workman is entitled to be reinstated in service with 
50% back wages. The management is directed to 
reinstate the concerned wor kman in service with 50% 
back wages within 30 days from the dare of publication 
of the award. 

H. M.. SINGH, Presiding Officer 
lO-'Friifr, 2009 

*Ft.3tr 540,—aflolPi* fowl* srfafireq, 1947 (1947 

14) tJRT 17 ^ 3T3RTO *f, TTriER 
fa. ®F> 4>4 < okT 41w, 

^ 3 TOR 3?lEilPl4> 

tjT-2 ^ (TPtf RW 37/2007) ^ 
i, ^ ^ 10-02-2009 ^ W3 

fan «wi 

ft. ^-12012/174/2006-^ awft-I)] 
sr-srq «»>hk, 3ffa^ifr 

New Delhi, the 10th February,2009 

S.O. 540. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.2, Mumbai as shown in the Annexure in Industrial 
Dispute between the management of Standard C har tered 
Bank Ltd., and their management workmen, received by the 
Central Government on 10-02-2009. 

[No. L-12012/174/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

Present: A.A. LAD, Presiding Officer 

Reference No. CGIT-2/37 of2007 

Employers in Relation to the Management of Standard 
Chartered Bank Ltd, 

The Associate Manager-Employee Relations, 

Standard Chartered Bank Ltd., 

23-75, Mahatma Gandhi Road, 

Fort, Mumbai 400001. 


V/s. 

Their Workmen 


Ms, Vandana Joshi, 

Flat No. 102, Building No. A/11, 
Rutu Enclave, 

G.B.Road, Thane (West). 


APPEARANCE 


First Party 


Second Party 


For the Employer: Ms, PS. Shetty, Advocate 
For the Workmen : Mr. Arshad Sahikh, Advocate 

Date of reserving the Award: 09-01 -2009 
Date of passing the Award: 22-1 -2009. 

AWARD 

The matrix of the facts as culled out from the proceedings 
are as under: 

1. The Government of India, Ministry' of Labour by 
its Order No.L-12012/174/2006-lR(B-I) dated 10th August, 
2007 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

Whether the action of the management of Standard 
Chartered Bank, Mumbai in terminating the services 
of Ms. Vandana Joshi w.e.f, 24th June, 2006 is legal 
and justified? If not, what relief the workman 
concerned is entitled to?” 

2. To support the subject matter involved in the 
reference 2nd Party filed Statement of Claim at Exhibit 3 
stating and contending that, the concerned Workman after 
completing her education from Kurkshetra University' GNC 
College did PGDBM degree in the Retail and Franchise 
Management course. It is further contended by her that, 
she has a considerable work experience in the field of 
Financial Services. 


3. It is contended by her that, in the month of 
February, 2006 she came across the requirements of the 
1st Party for appointment of Consultants with their various 
branches across India and after submission of her work 
experience and in pursuance to personal interview 
conducted by the panel of office bearers of the 1st Party', 
she was offered appointment as a Personal Financial 
Consultant in Band SB based in Mumbai vide offer of 
appointment letter dated 27-4-2006. The said appointment 
was related to management of Personal Banking Customers 
which forms part and parcel of the business of the 1st 
Party. It submitted by the 2nd Party that, she was asked to 
work under the instructions and under the control of the 
Branch Manager and was supposed to report all work 
related decision to the Branch Manager and only upon 
her approval, 2nd Party was supposed to implement the 
same as per the directives. In short the 2nd Party was 
directly under the control of Branch Manager of Bank for 
all purposes of her services. It is further submitted by the 
2nd Party that, in pursuance to the said offer she accepted 
the assignment on a permanent cadre and communicated 
her acceptance to the 1st Party on 28-4-2006 and 
accordingly she was appointed vide letter dated 2nd May, 
2006 on a permanent post on a guaranteed pay of 
Rs,2,80,000 per annum, she was also entitled for Provident 
Fund deductions as well as gratuity and pension and the 
appointment was in the nature of permanent getting all 
benefits at the age of superannuation and also retrial 
benefits upon superannuation and she was appointed in 
a permanent post. Accordingly 2nd Party joined the Bank 
at 23-25 M.G. Road Branch, on the said terms and 
conditions with effect from 2nd May, 2006 . 

4. It is further submitted by the 2nd Party that, due 
to her hard work and good behaviour coupled with sincere 
concentration in work, she became popular in the Branch 
and she was getting good response from the customers 
also. Looking to her rapid success in her Branch she 
became a eyesore for the Branch Manager Ms. Tripti 
Shrivastava. The Branch Manager started creating hurdle 
in the success of the 2nd Party and created problems and 
objected her working. Branch Manager sometime in the 
month of May end even stopped 2nd Party from attending 
meetings which were held in the Branch to access the 
general business of the Bank. It is submitted by the 2nd 
Party that, she tried to solve the doubt of the Manager, 
but could not succeed and Miss Shrivastava kept on 
creating trouble in the working of the 2nd Party from time 
to time. The Manager also had issued Memo to the 2nd 
Party on false and baseless charges. She duly replied 
those, however the charges leveled in the Memo were 
baseless and false hence no action was taken by the Branch 
Manager. 2nd Party further submitted that, these illegal 
activities were committed by the Branch Manager only to 
create an adverse service record of the 2nd Party. To the 
shock of the 2nd Party, she received a letter dated 
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23rd June, 2006 issued under die signature of Associate 
Manager, Human Resource, intimating the 2nd Party about 
the termination of the services on account of improper 
behaviour and conduct with the customer, Line Manager, 
and fellow colleagues. 2nd Party further submitted that, 
the said termination order was effective from the date of 
issuance, without even issuing a show cause notice nor 
bolding enquiry or issuing charge sheet prior to issuance 
of such order. It is further submitted by the 2nd Party that, , 
a bare perusal of the termination order dated 23rd June, 
2006 reveals that, the same is punitive in nature and the 
same amounts to a stigmatic service record of the 2nd 
Party. 2nd Party after receipt of the said termination order, 
immediately filed an appeal before the Executive Committee 
of the 1st Party narrating the detailed incidents on the 
basis of which she was victimized and vindicated by the 
Branch Manager. However, there was no heed paid by the 
Management of die 1st Party and there was no reply or 
communication to the said appeal. 

5. It is further submitted by the 2nd Party that, since 
there was no response to the appeal filed by 2nd Party, 
she sent a legal notice dated 22nd July, 2006 to the l st 
Party, through her Counsel Advocate Mr. Ganesh Desai, 
reiterating the facts. It is further submitted by the 2nd 
Party that, in reply to the said legal notice issued a 
communication vide reply dated 9th August, 2006 wherein 
for the first time false, and baseless allegations were made 
against the 2nd Party. Interestingly these allegations does 
not fall a part and parcel of die order of termination and 
the same was just by way of an afterthought and to cover 
up the fake story and to harass the 2nd Party. 2nd Party 
replied to the said letter vide her letter dated 9-8-2006 
denying charges levelled against her vide its 
communication dated 27-8-2006. 

6. It is further contended by the 2nd Party that, the 
1st Party kept silent on her communication hence she had 
no alternative but to approach the Ministry of Labour, 
New Delhi and file Conciliation Proceedings vide 
representation dated 30-8-2006. The Ministry after receipt 
of the said conciliation notice, initiated proceeding for 
conciliation and in the said conciliation proceedings 1st 
Party filed its written statement wherein they reiterated 
their earlier stand which was taken in their letter dated 
9-8-2006 and the said allegations were denied by the 2nd 
Party by filing its counter affidavit. 2nd Party submitted 
that, Ministry after considering her representation and 
reply of the 1st Party referred the matter to with a finding 
about the failure of the conciliation proceedings to the 
Ministry of Labour, New De{hi for making a Reference. 
However, the Ministry vide its order dated 19-4-2007 
refused to refer the matter on the ground that, as 2nd 
Party has not completed 240 days of service hence no 
dispute subsists. A bare perusal of the impugned order 
dated 19-4-2007 is totally without jurisdiction as the 
conciliation proceeding does not contemplate an 


adjudication of the dispute neither the Conciliation Officer 
has a authority nor power of law. Therefore, die 2nd Party 
challenged die impugned order before High Court by filing 
Writ PetitkmNo.4529 of2007 raising the issue of “Whether 
mere non-completion of 240 days of service would 
entitled the 1st Party to terminate the services of the 2nd 
Party without following due process of law”, and other 
legal points and the Hon’ble High Court while allowing 
the said Writ Petition observed that, mere norHCompktion 
of240 days of service would not be a ground for refusing 
to make a reference and permit first Party to terminate. So 
Hon’ble High Court was of die opinion that, when the 
order of termination is stigmatic and punitive in nature it 
directed die Ministry of Labour to refer the matter and, 
accordingly, the Reference has been forwarded to this 
Tribunal for adjudication of the dispute., 

7.2nd Party submitted that, the t erm hMjl fr m order as 
passed by the 1st Party was punitive in nature and father 
it was passed without following due process of law. Further 
a bare perusal of the appointment order of the 2nd Party 
would reveal that, she was appointed on a permanent basis, 
hence the question of completion of 240 days does not 
arise. It is further submitted by the 2nd Party that, the 
impugned order of termination was against die provisions 
of law as the same was stigmatic and thereby she was 
illegally dismissed from services. 

8.2nd Party further contended that, action of the 1 st 
Party was illegal and without following the provisions of 
law, it terminated her services without giving any show 
cause notice and conducting inquiry. It is stated that, the 
order of dismissal was punitive in nature and a stigma has 
been casted upon her academic future. 2nd Party further 
contended that, the order of dismissal passed by the 
authority subordinate to the appointing authority cannot 
be sustained and it cannot be termed as legaj and valid. 
The order passed by the 1st Party is punitive and stigmatic 
in nature and the same is illegal and without provisions of 
law as the order of dismissal was passed without 
conducting an inquiry or show cause and hence is ako in 
breach of principles of natural justice. It is submitted by 
the 2nd Party that, she was a victim of the personal 
vindicate of her superiors and hence she has been illegally 
dismissed from service. She claim that, the impugned order 
needs to be quashed and set aside on these grounds ako. 
2nd Party submitted that the said order in terminating the 
services is even otherwise bad, illegal and against the 
provisions of law and does not stand to the scrutiny of 
the legal provisions and therefore liable to be quashed 
and set aside in the interest of justice. 

9. It is further submitted by the 2nd Party that, in 
pursuance to the impugned stigmatic and punitive order 
passed by the 1st Party, all future doors of her employment 
have been closed as she has been virtually treated as a 
person with stigmatic record and hence she could not get 
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any job work of any nature whatsoever. It is stated that, 
due to the said illegal order of termination, the entire 
experience of the Party No.2 has become useiss as in all 
employment the reference of the impugned order disentitles 
her for any appointment and she any could not get any 
employment from the date of her termination. She states 
that, she is jobless and has fallen to the personal vindicate 
of the 1 st Party and its staff. 2nd Party, therefore, prayed 
for allowing her claim and declaration that, the impugned 
order of termination dated 24th June, 2006 as bad, illegal 
and against the provisions of law and pray to grant 
reinstatement with full back wages with all terminal benefits 
as are admissible to her as if she would been in service 
along with continuity in service. 

10. Management Standard Chartered Bank opposed 
the claim of the 2nd Party by filing Written Statement at 
Exhibit 6 challenged the maintainability of the Reference 
contending that, it is illegal, bad in law, without jurisdiction 
and is liable to be dismissed in limine on these grounds 
alone. 1st Party also raised preliminary objections on the 
maintainability of the reference contending that, the 2nd 
Party is not a “workman” as per the provisions of Section 
2(s) of the Industrial Disputes Act, 1947 as 2nd Party was 
appointed as a Personal Finance Consultant and was 
placed in Band 8 of Management cadre. The key 
responsibilities of the said portfolio involved that, the 
2nd Party achieve allocated business target and activity 
cross-sell Consumer Banking products and third party 
products, generate new business via sales promotions, 
out-marketing calls and presentations and in-branch 
contacts, participate actively in branch sales planning to 
generate action plans for meeting targets, ensure high level 
of customer service in the Branch, manage difficult 
customer situations, ensure compliance with internal and 
external guidelines and ensure minimal comments in audits 
and other inspections, ensure transactions are processed 
with a high level of accuracy and commitment in order to 
satisfy customer needs, ensure validity and completeness 
of transactions processed and ensure concessions relative 
to exchange rate, fees, charges etc. are authorized/ 
overridden by appropriate authorities, take responsibility 
for general reconciliation and control activities, find ways 
to. improve operational efficacy and control costs to meet 
cost budgets, gather, prepare statistics for service quality 
and productivity indicators, responsible for general 
reconciliation and control activities, be multi-skilled to 
handle all kinds of transactions and services in the Bank 
and manage attrition of the base. It is, therefore, contended 
by the 1st Party that, the said duties assigned to her and 
performed by her do not bring her within the ambit of the 
definition of workman under section 2(s) of the Industrial 
Disputes Act, 1947. It is stated that, the 2nd Party is not 
entitled to raise an industrial dispute under Section 2(k) of 
the said Act. It is stated that, this Tribunal will have no 
jurisdiction to entrain, hear and decide the present 
Reference, 


11. It is contended by the 1st Party that, the 2nd 
Party was terminated from services in terms of the clause 
relating to termination of service stipulated in her 
appointment letter dated 2nd May, 2006 and thaL the 2nd 
Party was issued an addendum to the appointment letter 
containing various clauses including her declaration of 
having accepted all terms and conditions of her 
appointment. 2nd Party having accepted the said terms 
now, estopped from saying that, the said terms are not 
acceptable or are illegal. It is contended by the 1st Party 
that, the termination of the services of the 2nd Party was a 
simple discharge and hence there is' no question of the 
same being stigmatic in nature, as is evident from the 
relieving letter cum certificate of employment dated 29 th 
June, 2006. 

12. It is further stated by the 1st Party that, if this 
Hon’ble High Court comes to the conclusion that, the 
Bank ought to have conducted an enquiry before 
terminating the services of the 2nd Party it craves leave 
under Section 11 A of the Industrial Disputes Act, 1947 to 
lead evidence to substantiate its action and sustain its 
order of termination. 

13. It is contended .that, the 2nd Party in her capacity 
as a Personal Financial Consultant, was given the job role 
of allocating business targets, ensuring high quality 
customer service ensuring internal and outside compliance 
on all branch transactions, handling difficult customer 
situations and contributing to the overall achievement of 
business growth. 1st Party further submitted that, these 
duties were supervisory, administrative and managerial 
functions relating to State Promotions and hence the 2nd 
Party would not fall within the meaning and definition of 
‘workman’ under Section 2(s) of the Industrial Disputes 
Act, 1947. It is further contended by the 1st Party that, the 
2nd Party was issued two letters dated 5th June, 2006 and 
7th June, 2006 via email detailing various incidents of 
improper behaviours and conduct with her customers. Line 
Managers and fellow colleagues. 2nd Party failed and 
neglected to carry out her job as per the processes of 1 st 
Party even after the same was brought to her notice. It is 
further contended that, services of the 2nd Party were 
terminated by letter dated 23rd June, 2006 since her 
performance was not in consonance as per the requirements 
of the 1st Party and it was not possible to retain her and, 
accordingly, her services came to be terminated. 

15. 1st Party denied that, it has illegally terminated 
the services of the 2nd Party without following the due 
procedure of law and that, the 2nd Party is entitled to an 
order of reinstatement with full terminal and back wages. 

1st Party also denied that, she is hardworking and she has 
not furnished any particulars about the identity of the 
person/institution who has praised her sincerity nor she 
has given the particulars of assignment in which she claims 
to have succeeded. 
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16. 1st Party contended that, it is matter of record 
that, the 2nd Party was offered appointment vide letter 
dated 27-4-2006 for the post of Personal Financial 
Consultant in Band 8B based in Mumbai. 1 st Party denied 
that, the said appointment made any mention about the 
said appointment being related to the management of 
Personal Banking Customers, but as per para X of the 
letter of appointment dated 2nd May, 2006 there is a clear 
stipulation that, the 2nd Party would be placed in the Bank’s 
Management Cadre at Band 8B and that her designation 
would be Personal Financial Consultant, in terms of the 
offer of Appointment made to hen 1st Party also denied 
the contentions of the 2nd Party that, she being 
subordinate was answerable to the Branch Manager, or 
that she was asked to work under the instructions and 
under the control of the Branch Manager and that, the 
appointment letter contained any stipulation that, the 2nd 
Party had to report all work related decisions to the Branch 
Manager and only upon her approval 2nd "Party was 
supposed to implement the same as per directives or that 
she was directly under the control of the Branch Manager 
of the Bank for all purposes of her service. It contended 
that, it is pertinent to note that, the offer of appointment 
dated 27th April, 2006 and the subsequent letter of 
appointment dated 2-5-2006 makes any reference to the 
appointment of the 2nd Party being related to the 
management of Personal Banking Customers. 1st Party 
also denied that, she was subordinate and answerable fo 
the Branch Manager of the Bank for ail aspects of her 
daily job and was asked to work under the instructions 
and control of the Branch Manager. 1 st Party contended 
that, the appointment letter only mentioned that, she had 
to report to Tripti Srivastava, Branch Manager on or before 
2nd May, 2006 through whom the 2nd Party had to submit 
her joining report. 

17.1st Party denied the claim ofthe 2nd Party that, 
she was hard working or that, her behaviour was good 
and proper. 1st Party also denied the allegations made 
against Ms. Tripti Srivastava and contended that, the 
teramination was perfectly justified 1st Party further 
submitted that, the termination dated 23-6-2006 is a matter 
of record and the Bank was constrained to terminate her 
services as no improvement was noticed in her performance 
was not as per Bank's requirements and expectations. It is 
stated that, the question of issuing a show cause once 
again does not arise as she was already issued letters 
dated 5-6-2006 and 7-06-2006 and the Bank was not 
satisfied with the reply dated 15-6-2006 received from her. 
1st Party submits that, the Second Party was terminated 
from the services with the Bank on her failure to maintain 
the standards of behaviour set for an official in the 
management cadre, 1st Party contended that, the 
termination was as per the terms of her appointment and 
hence there is no question of the same being stigmatic as 
alleged. 1 st Party also denied the allegations that the reply 


dated 9-8-2006 was false and baseless. 1st Party did not 
put all these allegations in the termination order dated 
23-6-2006 as it was a simple discharge. However, 1st Party 
seek leave ofthis Court to substantiate its action by leading 
evidence before this Court at the appropriate stage and 
denied the contentions of the 2nd Party made in para 7 of 
the statement of claim. 1 st Party also denied that, it was 
keeping a blind eye as falsely alleged. 1st Party denied 
that, the termination order as passed was punitive in nature 
and that it was passed without following the due process 
of law. 1st Party contended that, the 2nd Party was 
appointed to a permanent post and not on a permanent 
basis. 1 st Party contended that, 2nd Party had to work for 
the minimum number of days as specified by the Service 
Rules of the 1st Party and it denied that, the termination 
was illegal and against the provisions of law and that it 
was stigmatic. 1st Party contended that, 2nd Party was 
appointed to the post ofthe Personal Financial Consultant 
(PFC) in the management cadre. On a scrutiny of the work 
performed by her, it can be seen that she had to perform 
the duties in her independent capacity and that, her duties 
did not bring her within the ambit and definition of workman 
under Section 2(s) of the Industrial Disputes Act, 1947 
and the onus lies upon the 2nd Party to justify her 
contentions that she falls within the meaning and definition 
of workman u/s 2(s) ofthe Industrial Disputes Act, 1947 
which she has miserably failed to do so. 1st Party denied 
the allegation that, the order of dismissal is passed by an 
authority subordinate to the appointing authority or that 
it cannot be sustained under the provisions of law. 1st 
Party denied that, the order of termination ofthe 2nd party 
is punitive, stigmatic, illegal,without holding a domestic 
enquiry, or that it is in breach of the principles of natural 
justice or that, the 2nd Party is a victim of a personal 
vindicate of her superiors or that the same needs to be 
quashed and set aside. 1st Party denied that, the 2nd Party 
is entitled to an order of allowing the Reference Or for a 
declaration that, the impugned order of termination is bad, 
illegal and against the provisions of law. 1st Party denied 
that, the 2nd Party is entitled to an order of reinstatement 
with foil back wages with all terminal benefits. 

18.1 st Party further in short contends that, the 2nd 
Party served with it for a period of less than two months 
and has not completed a period of 240 days to claim 
protection. The 2nd Party was appointed in the post of 
Personal Financial Consultant and the duties for the said 
post were purely supervisory, administrative and 
managerial in nature with regard to sales promotion 
activities of the Bank as is evident from the various 
documents on which it craves leave to rely. Hence, her 
termination on 23-6-2006 was a discharge simplicitor and 
cannot be termed as punitive. In die event this Court 
comes to the conclusion that, the termination of the 2nd 
Party is not a discharge simplicitor but is punitive in nature, 
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then, the 1 st Party crave leave of this Court under Section 
11 of the Industrial Disputes Act, 1947 to lead evidence 
and prove the charges before this Court. 1st Party, 
therefore, prayed that in the facts and circumstances reject 
the Reference with costs. 

19, 2nd Party- filed rejoinder at Exhibit 7 mostly- 
repeating the same story as made by her in the Statement 
of Claim and denied the contentions raised by the 1st 
Party in its written statement. 2nd Party submitted that, 
under^the provisions of Industrial Disputes Act, 1947, a 
reference can only be adjudicated and decided upon the 
terms of the Reference and the same cannot be dismissed 
as not maintainable and on this ground alone die defence 
raised by the 1st Party is not maintainable as this Court 
has no powers or authority to declare Reference as bad, 
illegal and hence the ground of maintainability of Reference 
is not valid and liable to be rejected in the interest of 
justice. 2nd Party reiterated that, she is working with the 
1st Party as an employee and was appointed by it on the 
post of Financial Consultant in band 8 B based in Mumbai. 
The said appointment was related to management of 
Personal Banking Customers which forms part and parcel 
of the business activity of the 1st Party. It is submitted by 
2nd Party that, she was subordinate and was answerable 
to the Branch Manager of the Bank and was asked to work 
under her instruction and control. 

20. In view of the above pleadings Issues were 
framed at Exhibit 14 which are answered as follows: 


ISSUES FINDINGS 

i) whether 2nd Party is a “Workman”? Yes 
iQ Does First Party proves that order 
under challenge is simply of 
“discharge” and does not qualify No 

to challenge as “termination”? 

iii) Whether second party proves that, Yes 

in the absence of completing 

‘240 days’ she is entitled of 
permanency 

iv) Does 1 st Party justify its action of No 
“discharge” or “dismissal”? 

v) Is said act legal? No 

vi) Is second party entitled for relief? Yes 

vi(a) Is she entitled for back wages? Yes 


vi i) What order? As per order below. 

REASONS: 

ISSUE NO. I: 

21.2nd Party claims that, she is a “Workman” which 
is denied by the 1st Party stating that, she Was appointed 
as “Personal Financial Consultant” in Band 8 B which is 
of Supervisory, Administrative and Managerial cadre. She 


cannot fall under the category and definition of 
“Workman”. She was appointed on guaranteed pay of 
INR Rs.3,16,000 comprising of Basic pay of Rs. 1,37,200 
per annum, consolidated allowances including 
reimbursement Rs. 1,42,800 per annum and HRA Rs.36,000. 
She was attending meetings. She was taking part in policy 
decisions regarding business of the 1st Party. 

22. To prove her case 2nd Party placed reliance on 
her own depositions filed in the form of affidavit in lieu of 
examination-in-chief at Exhibit 19. In the said affidavit she 
contends that, she joined 1st Party as Personal Financial 
Consultant in the month of May, 2006 and reported for her 
duties to the Branch Manager Mrs. Tripti Srivastava. She 
contends that, she has no authority or power nor she was 
authorised to take any decision to complete any 
transaction. She contends that, she was at the lowest level 
in the Branch of which she has given hierarchy where 
Regional Head was the main under whom Cluster Head 
was working, then Branch Manager work and below that 
Line Manager work and below that P.F.C. and R.M. 
consisting of 6 ptfcls each are working. 2nd Party was 
appointed as PFC and all PFCs report to the Line Manager. 
She contends that, she has to act strictly as per the 
directions given within limited parameters as per the 
directions of her superiors. She contends that, her work 
was cross checked by superiors and thereafter only final 
seal of approval was fixed on it. She further contended 
that, she has no authority or power to take independent 
decision regarding account closure. She contends that, 
she has to take permission at every step and seek 
authorization from her superiors. In the cross she admits 
contents that page 4 of Exhibit 18 her duties are given. 
Even she admits the contents of page 5 of Exhibit 18. She 
admits that, page 8 of Exhibit 18 shows the nature of her 
duties. She admits that, she received the same. She also 
states that, she did not perform the duties as shown on 
page 8 of Exhibit 18. She states that, she was posted at the 
lowest cadre and no employee work below her in the Bank. 
She admits that, she was supposed to follow all the KYC 
(Know Your Customer) norms. 

23. On that 1st Party examined 2 witnesses. One of 
them is Pooja Banerjee, by filing her affidavit in lieu of the 
examination-in-chief at Exhibit 24. She states that, 2nd 
Party was appointed in terms of appointment letter dated 
2nd May, 2006 as a Personal Financial Consultant in the 
management cadre in Band 8 B at Bombay office and she 
was directed to report to Mrs. Tripti Srivastava, Branch 
Manager. She states that, she was given guaranteed pay 
packet of Rs.2,80,000 per annum. In the cross she states 
that, 2nd Party Vandanta Joshi, was reporting to Branch 
Manager, Mrs. Tripti Srivastava. Even in the appointment 
letter she was asked to report to Srivastava Branch 
Manager. It is admitted by this witness that, nobody was 
reporting to Mrs. Vandana Joshi, 2nd Party, concerned 
Workman. It is admitted by the said witness that, she did 
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not sanction leave to anybody since nobody was 
reputing to her. .She also admits that, 2nd Party was not 
recommending leave of anybody. This witness is not aware 
whether, 2nd Party was initiating any disciplinary 
proceedings against any of the employee. Even this 
witness admits that, 2nd Party was not having any power 
to initiate any enquiry proceedings. Whereas another 
witness of the 1st Party Mrs. Tripti Srivastava, who filed 
her affidavit, in lieu of the examination-in-chief at Exhibit 
26 has stilted about 2nd Party as stated by first witness, 
Mrs. Pooja Baneijee, of the Management In the cross this 
witness about the work of the 2nd Party states that, sates 
target was given in writing to the concerned workman. 7 
sales targets might have been given to the 2nd Party 
workman and each target is for the calendar year. This 
witness states that, she has no evidence to show that, 2nd 
Party had gone out to do any out door sales calls work. She 

that, Insurance and mutual funds are the third party 
products that Bank sells and denied that, these projects are 
sold by Direct Sales Representatives (DSR). It is stated by 
this witness that, the PFC was supposed to verify the 
signature of the customer on the request taken by such 
workman and is required to ensure that requisition given by 
the customer tallies with that of the bank records and is as 
per the Banking practices and norms and that the KYC 
norms are followed. This witness admits that, she has no 
evidence to show that, 2nd Party participated in the meetings 
where policy decisions were taken. Even this witness admits 
that, 2nd Party was supposed to verity the documents of 
the customers for supervising the opening and closing of 
account of the customer. This witness admits that, for closing 
of account no higher officer has power to make any change. 
This witness admits that, 2nd Party was not having final 
authority for opening of Bank account This witness also 
admits that, 2nd Party was not having power to sanction 
leave of any staff. Even this witness admits that, 2nd Party 
was not having any authority to initiate disciplinary action 
against any of the employee. On that evidence was closed 
by the 1st Party by filing closing pursis at Exhibit 27. 

24. So on the point of “workman” witnesses, Ms. 
Pooja Banerjee and Mrs. Tripti Srivastava, examined by 
1 st Party at Exhibit 24 and 26 respectively, admit that, 2nd 
Party was not having power to sanction leave. She was 
not supervising work of anybody. Both witness admit that 
nobody was reporting to 2nd Party. They also admit that, 
2nd Party was not having power to initiate any disciplinary 
proceedings against any of die employee. Even they admit 
that, they have no evidence to show that 2nd Party was 
participating in the meeting where policy decisions were 
taken. 2nd Party was just helping die customers to open 
account and both witnesses admit that, 2nd Party was not 
the final authority on the closing or opening of the 
customers account. 

25. Ld. Advocate for the 2nd Party submitted that 
much capital is made of the salary offered to the 2nd Party 


and remunerations mentioned in the appointment letter, 
He submits that, now a days salary cannot be the only 
criteria as number of Companies are offering such attractive 
salary to strengthen the market and to attract the customers 
to create image that it is a big Company. However, one has 
to see what is the nature of work which wholly reflect on 
the status of the “workman”?. Whereas 1st Party’s 
Advocate contends that, appointment letter, designation 
given and salary offered vis-a-vis work done by the 
concerned does not permit her to claim as a “Workman”. 

26. The admissions given by the by both the 
witnesses of the 1st Party, viz. Mrs: Pooja Baneijee and 
Mrs. Tripti Srivastava at Exhibits 24 and 26 respectively 
prove beyond reasonable doubt that, 2nd Party was 
discharging duties of “Workman” and not of iiy 
“Administration”. It is a fact that, her salary and her 
designation mentioned in the appointment letter definitely 
does not permit anybody by plain reading-of it to say that, 
she is a “Workman”. However, as submitted by the 2nd 
Party that, salary cannot be the only criteria since 
now-a-days there is competition in offering higher salary 
to attract the customers by that way to create an image 
that. Company is a big one in die market, However, one 
has to see toe status of the workman and his functions 
and duties. Admittedly nobody report to 2nd Party. 
Admittedly she did not itcommened leave. Admittedly 
she did not have power to initiate any disciplinary 
proceedings. She cannot recommend anybody.She cannot 
participate in toe meetings or her decision is binding on 
the 1st Party. Just she is attending customers and observe 
KYC to maintain the status of toe 1 st Party in the market. 
So according to me the work done by toe 2nd Party and 
duties discharged by her does not permit to take her out 
from the definition of the “workman”. 

27. Advocate for the 1st Party referred citation 
published in 1994 II CLR page 552 Jn toe case of 
(H.RjVdyantoaya etc. vs. Sandoz (India) Ltd. etc.) on the 
point of “workman” bin said citation is on different facts 
and on different nature of work allotted to toe concerned 
workman. Another citation published in SC 2004 3 UPLBEC 
page 2632 in the case of Mukesh T. Tripathi vs. Sr. 
Divisional Manager LIC & ors. and citation published in 
20061 CLR page 975 of Calcutta High Court in the case of 
Hongkong & Shanghai Banking Corporation Ltd. vs. 
Central Government Industrial Tribunal at Calcutta & ors. 
citation published in 1970(3) SCC page 378 in the case of 
Burmah Shell Oil Storage and Distribution Company of 
India Ltd. vs. The Burmah Shell Management Staff 
Association and ors., citation published in 1998 II CLR 
page 736 of our Hon’ble High-Court in the case of Union 
Cardbide (India) Ltd. vs. D. Samuel & ors. where test like 
(i) designation is not treated materia) but what is important 
is toe nature of work, (ii) one has to see what is the role 
played by the Workman, (ili) whether his decision is 
binding on the Company, (iv) Whether the employee has 
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power to direct or oversee the work of his subordinates, 
(v) whether such a person has power to sanction leave or 
recommend it, (vi) whether the employee has power to 
appoint, terminate or take any disciplinary action. Besides 
it is observed that, following tests are also required to be 
taken into consideration while deciding status of the 
‘Workman’ as ‘Supervisory’. In that, case test is (a) 
Whether he can examine the quality of work and whether 
such a work is performed in satisfactory manner or not; 
(b) whether he has powers of assigning duties and 
distribution of work; (c) whether he can indent material 
and distribute the same amongst the workmen, (d) whether 
even though he has no authority to grant leave does he 
have power to recommend leave, (e) whether anybody 
work under him, (f) whether he has power to supervise the 
work of men and not merely machines, (g) whether he is 
competent to mark the attendance of the employees (h) 
whether he writes the Confidential reports of his 
subordinates. On the contrary facts in this case referred 
above if considered and verified whether these duties are 
discharged by the concerned workman at hand we find, 
said does not permit us to call the 2nd Party is working in 
the supervisory category. On the contrary these decisions 
help 2nd Party to claim as a “workman”. Another citation 
referred by the 1st Party published in 1994 II LLJ Page 
1153 (SC) of Apex Court in case of S. K. Maini vs. M/s. 
Carona Sahu Co. Ltd. & ors. where it was held that, the 
point of workman is to be decided with reference to 
principal duties and functions of the employees of the 
categories of “Supervisor” or “Workman”. If we apply 
that test we find on the contrary' this judgment does not 
help 1st Party to take her away from the definition of the 
‘Workman’. Advocate for the 1 st Party also placed reliance 
on the citation published in 1996 1 LLJ page 55 of our 
Hon’ble High Court in the case of Ramesh s/o Ramrao 
Wase vs. The Commisioner, Revenue Division, Amravati. 
Even citation referred by 1st Party’s Advocate published 
in 2004 (2) LLN page 566 of our Hon’ble High Court in the 
case of Tanojkumar B, Chatterji vs. Solapur Municipal 
Corporation, Solapur does'nthelp 1st Part)' in any manner 
and in any way to take 2nd Party away from the definition 
of the “Workman”. 

28. If we consider all this coupled with the case, 
made out by both I am of the considered view that, the 
2nd Party is a “workman”. So I answer this Issue to that 
effect. 

ISSUE NO. 2: 

29.1 st Party took a stand that, decision taken by it is 
simply a decision of “discharge” and does not qualify the 
2nd Party to treat it as her “termination” as claimed by the 
2nd Party. Whereas case of the 2nd Party is that 
‘discharge’ or ‘termination’ are one and the same thing 
and has the same effect i.e. it ends the services of a 
workman like this workman. Consequences and result of 
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both i.e, consequences of ‘discharge’ and consequences 
of “termination” is one and the same. Both cannot be 
distinguished as far as result is concern and concept of 
both is one and the same. According to 2nd Party result 
of both ends the services of the employees like concerned 
workman and doesn’t permit workman to keep or claim 
relations with employer and permit to claim as employee. 
For that 1 st Party placed reliance on the citation published 
in 2005 (7) SSC page 518 of in the case of State of Haryana 
anr. vs. Satyender Singh Rathore where Apex Court 
observed that, when enquiry is not conducted and when 
there was no finding of the Enquiry Officer stil) any 
decision if taken by the Management, it is nothing 
termination sunplicitor as misconduct referred in the order 
was only a motive and not foundation. He also placed 
reliance on the citation published in 2003 (3) SCC page 263 
in the case of Mathew P. Thomas vs. Kerala State Civil 
Corporatioh Ltd. & ors. Apex Court held that, show cause 
notice before termination of services of probationer on 
the lapses committed by performance held not stigmatic 
and no prejudice would be caused to the workman since it 
is simple order of simplicitor which does not invite any 
stigma. 1 st Party also placed reliance on citation published 
in 2003 (2) SCC page 386 in the case of Dhanajay vs. Chief 
Executive Officer, Zilla Parishad, Jalna where Apex Court 
observed that, whether services of a temporary employee 
can be terminated under rule without holding any enquiry. 
In that case decision is simplicitor of cutting relations 
with employers. 

30. Here 2nd Party challenge the decision of the 1st 
Party. Order of 1st party is on record. 2nd Party produced 
it with Statement of Claim at page 17 where in the said 
letter subject matter is referred as ‘termination from 
services’. So the subject matter referred in the letter at 
para 17 filed with Statement of Claim reveals that, it is 
termination. Admittedly by the said letter she was relieved 
from the employment. Copy of relieving letter is filed at 
page 18 in the compliance of written statement. In the said 
relieving letter, it is mentioned that, services of the 
concerned workman with the Bank have been terminated 
and workmen will be relieved from the muster roll with 
effect from 23rd June, 2006. Besides in the termination 
letter 1st Party has informed that. Bank has decided to 
terminate her services with immediate effect. It is further 
stated that, said decision was taken, “in view of her 
improper behaviour and conduct with customers. Line 
Manager and fellow colleagues ”. So in the said termination 
letter stigma like “improper behaviour” and “conduct with 
customers, Line Manager and fellow colleagues” are 
leveled against the concerned workman. So definitely said 
is not simple discharge but it is some what more than what 
is tried to prbject by the 1 st Party about 2nd Party. In the 
said letter serious stigma is there. In the said letter 1st 
Party try to weigh the services of the 2nd Party which she 
rendered during her service period .with 1st Party. So 
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according to me decision taken by the 1st Party to is not 
simplicitor discharge but it is more than a simplicitor 
discharge which empowered the 2nd Party to challenge it. 
So I conclude that, it is the termination which permit 2nd 
Party to challenge it. So I answer this issue accordingly. 

ISSUE NO J: 

31. According to 1 st Party, 2nd Party worked for 
about 2 months. She did not complete 240 days and as 
such she cannot claim to qualify herself to claim as 
employee of the 1st Party. Whereas case of the 2nd Party 
is that, she did not require to do that though she did not 
work for more than 240 days to qualify her to Claim 
employee of the 1st party as she was already appointed 
on permanent post and on permanent basis. She claim 
that, her appointment was of permanent nature. 1st Party 
offered her appointment till she attain the age of 
superannuation. Even in the appointment letter she was 
permitted to claim retirement benefits, which, included 
“Provident Fund” and “Gratuity” arid “other benefits”. 
When she was already appointed in that fashion she does 
not require to prove that, she has completed 240 days to 
claim employee of the 1st Party. 

32. To prove working of240 days by an employee, in 
my considered view will come in picture, when employer 
claims that Workman was appointed on “contract basis” or 
claim that, workman was appointed for “seasonal work” or 
workman was appointed “on daily wages” and still workman 
claim to be apermanent employee of the employer. Here it is 
not the case like that of the 1st Party nor of the 2nd Party. 
Appointment letter itself reveals that, 2nd Party was 
appointed as a Personal Financial Consultant in Band 8 B 
based in Mumbai. Her appointment guaranted the pay of 
Rs.1,37,2001 per annum as basic salary, Rs.1,42,800 per annum 
as consolidated allowances, including reimbursement and 
Rs.36,000 as H.R.A. said appointment guaranteed her that, 
she will be entitled to HRA or Housing limits mentioned 
above as per her Band and current location. It is also 
disclosed that, she will be entitled to claim die consolidated 
allowances and reimbursement under various allowances 
and reimbursements as per specified limits applicable to her 
Band as per policy. Which includes Leave Travel 
Assistance, Domiciliary Medical expenses, Telephone 
Professional Development, Children’s Education and 
Conveyance Allowance. This order does not reflect that, 
concerned workman was appointed on probationary period. 

It was not bought on record that, her probationary period 
was extended. It is her case thaj, she was not appointed on 
probation and 1 st Party has no nght to terminate her services 
during probationaiy period. Even she was permitted to claim 
pensionery benefits on retirement. 

33. When 2nd Party was appointed on regular and 
permanent post without mentioning that, she was appointed 
on “probation” and without mentioning that, she has to 
complete “probationary period” in my considered view. 


question of completion of240 days to qualify her to claim 
as ‘employee’ of the 1 st Party is not expected in this case. 
The case made out by Lid Party rightly reveals that, even in 
the absence of completion of 240 days, she can claim 
permanent employee of 1 st Party and her said appointment 
qualify her to challenge the decision of the 1st party which 
is taken by it without following due process of law. All this 
reveals that, she was appointed on permanent post Hence, 
when she was appointed on permanent basis or on 
permanent post definitely she is protected by the provisions 
of Industrial Disputes Act, 1947. When she was appointed 
on permanent basis management was expected to issue 
charge sheet and was expected to call her explanation by 
giving memos or. giving the concerned workman 
opportunity. In that case management was expected to 
conduct enquiry and obtain findings of the Enquiry Officer 
by giving opportunity to die concerned Workman. Record 
and proceedings as well as case of the first Party reveals 
that; in the absence of it, it appears that, no such charge 
sheet was given in the was instant case. No opportunity 

was given in the instant case. From this we find that, without 

issuing charge sheet, without giving opportunity to the 
concerned workman to explain about the alleged incident or 
charges, decision is taken by the 1st Party at their level 
which definitely is the decision taken against the principles 
of natural justice and against the provisions of Industrial 
Disputes Act, 1947. 

34. The employee who is appointed on the 
permanent basis and on permanent post on the 
establishment of the employer in my considered view she 
is entitled for protection,' In that case employer cannot 
terminate the services of such employee without following 
due process of law. Employer cannot end the services of 
the employee without issuing charge sheet, without calling 
explanation or without conducting enquiry and without 
obtaining findings of the Enquiry Officer. So in my opinion 
the 2nd Party is not supposed to complete 240 days to 
claim protection under the provisions of the Industrial 
Disputes Act, 1947 since she was appointed on permanent 
establishment of die 1 st party. So I answer this Issue to 
that effect and conclude that, she is titled for protection 
though she .did not complete 240 days in employment of 
the 1st Party. 

ISSUE NO. 4 to 6 : 

35. 2nd Party claims that, the decision of the 
dismissal or discharge is against the provisions of the 
Industrial Disputes Act, 1947. Said decision ofdischarge 
or dismissal is not legal and it is bias one. Said decision 
was taken following due process of law. No charge sheet 
was served. No opportunity was given to the concerned 
workman to explain. No enquiry was conducted. No finding 
was taken from the Enquiry Officer to take such a decision. 

36. Evidence brought on record in the form of an 
affidavit in lieu of examination*in-chief of witnesses 
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referred above we find that, 2nd Party claimed that, she 
was illegally terminated only because she became eyesore 
for the Branch Manager to whom she was reporting. She 
also alleges that, said Manager did not like the popularity 
of the concerned workman. She claims that, said Manager 
did not like her progress. Whereas witnesses of the 1st 
Party admit that, no memo was issued to the concerned 
workman. Even they have no evidence to show that, any 
customer complained against 2nd Party. Even there is no 
evidence that, her fellow colleagues complained against 
her. Even both witnesses of the 1st Party state that, there 
were no complaints against the 2nd Party on record. Even 
both the witnesses state that, they do not know whether 
Bank received unsatisfactory response from the customers. 
There was no evidence about alleged incident between 
2nd Party and Mrs. Tripti Srivastava, though said witness 
is examined by 1 st Party who unable to point out in what 
manner, she acted and how it was against the norm of 
KYC. Even they admit that, appointment of 2nd Party was 
not for fixed term and it is stated that, her appointment 
was neither casual nor temporary. Even it is admitted that, 
there arc check and cross check on the work of every body 
in the Bank. Witness No. t. Pooja Banerjee at the end of 
her cross states that, she has no personal knowledge 
regarding what happened in the cabin of Smt. Tripti 
Srivastava. When Smt Tripti Srivastava examined does 
not disclose any such incident. So when this is the position 
and when no positive case is made out by both the 
witnesses to remark about her work and to justify the 
action of the Bank terminating the services of the 2nd 
Party on that basis or on behaviour and conduct of the 
2nd Party with the customers, Line Manager and fellow 
colleagues. I am of the opinion that, it require to consider 
seriously. Since there is no evidence on that point either 
of any Customer, Line Manager, nor of fellow colleagues 
and no any evidence is brought from that category in my 
considered view the allegations levelled against 2nd Party 
while terminating the services ofthe 2nd Party are imaginary 
and have no truth. So I conclude that, 1st Party unable to 
justify its action of termination. It is also unable to show 
that, it is legal or.c. So I conclude that, said termination 
require to quash and set aside. Accordingly 1 quash it and 
set it aside. Hence, I answer this issue to that effect. 

ISSUE NO.VI(A): 

37.2nd Party is terminated with effect from 24th June, 
2006. She was appointed w. e. f. 2-5-2006. That means she 
worked from 2-5-2006 to 23-6-2006 about two months. The 
remarks in the said termination letter is that, “her behaviour 
and conduct with customers, Line Manager and fellow 
colleagues" was not proper definitely carry stigma. Even 
in the evidence at Exhibit 19 she has stated that, she tried 
to approach various Companies and when her experience 


certificates were demanded by them and looking to the 
remarks in the termination letter, nobody accepted he in 
the employment. She has produced those with Exhibit 21. 
On that 1st Party's Advocate comment that, nobody would 
write mentioning “Dear Vandana”. Besides, all writing 
appearing in the same wording which might have been 
managed by 2nd Party to suit her purpose. No doubt 
nobody addres;tes to her like “Dear Vandana” as pointed 
by the 1st Party’s Advocate produced at Exhibit 21. 
However, facts, remains that, she did not get job. Whatever 
remarks are there on the letters produced at Exhibit 21 are 
not disputed by the Management. It reveals that, she did 
not get job. Even it is not the case of the 1 st Party that, she 
is in gainful employment after her termination. It is a matter 
of record that, she is out of job from the date of termination 
i.e. from 23-6-2006. We are in January, 2009.1st Party has 
not made out the case that, during that period she was in 
gainful employment. 2nd Party states that, she is 
depending on her brother and she is not in gainful 
employment. Said case one has to consider. In fact case 
made out by 1st Party does not reveal that, decision taken 
by it was just and proper or legal one. When decision of 
the 1st patty is not legal that means it is wrong decision 
and for that wrong at premises question arises why 2nd 
Party should suffer? 

38. If we consider all this coupled with die case of the 
2nd Party that, sho is not in gainful employment from the date 
of her termination which reveals that, she was unnecessarily 
harassed by 1st Party in terminating her services that too 
without following due process of law. So I am of the 
considered view that, she must get benefits of full back wages 
from the date oftertnination till she is reinstated. So I conclude 
that, she must be reinstated with back wages. 

39. In view of the discussions made above I conclude 
that, 2nd Party is entitled to reinstatement with benefits of 
full back wages and continuation of services from the date 
of termination. Hence, I pass the following order: 

ORDER 

(a) Reference is allowed; 

(b) • 1st Party, Standard Chartered Bank Ltd. is directed 

to reinstate 2nd Party, Mrs. Vandana K. Joshi 
immediately by giving her benefits of full back 
wages and continuity of service from the date of 
her termination til) she is reinstated; 

(c) 1st Party is directed to pay the cost of 2nd Party 
Rs. 5000 token and bear its own. 

A. A. L AD, Presiding Officer 

Bombay, 

22nd January-, 2009 
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